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ILLVSTRISS- AC REVEREN. 

D- D. ERMINIO DE VALENTlBVS 

S.R.E.Cardinali Amplifsimo, & Fauentinac, . 
V Ecdefias Epircopomericiisimo, 

Litcds Fbraim. P. A 





T A T I M aq decreuijCardinalis Am- 
plifsime ftudiorbtti meoritro piimoslabo- 
f^iiiliid^m'c<Jclreveos^ikni (ncf itfebiti- 
nes tanqiiam ingratum , ac hcncficiorurrt 
i^memorem odio prorcquercntur) non fi- 
' rieamtih* meipraedpuate^ 
j(i(simonominc ruopromulgarec6ftitui:8diliiemeritc); Nam 
fi tua erga me officia , fi merira fpcdcm 3 maxima extitiffe fa- 
teriquim maxime debeoi Ipie enim EcclefiamD. Martini 
mihicommififti, Dioecefiina S)modoindida cum difertifsi* 
mis^dodlifsimifq; viris ad nouas conftitutiones faciendas me 
adhibuifti , Dioeccfanupiq) examinacorem in eadem Sy nodo 
efle voluifti ^ & ob id ine non minimam mex fcelicicatis par- 
tem abs te accepifle duxl Quodminime mirum eft. Ita gene- 
ristuinon ignota nobilitas , tuaq; inomneslummahumani- 
tas,nacuralis liberalicas,6c exceUi animi fingularesdocesex- 
poftulant,quastanci fecere & recolendae memoriae Clemens 
Oclaiius,^ Paulus Quintus Pont. Max. vt ille te CardinaH- 
cia digmuce decorauenc > hic aucem mox Potifex creatus fuis 
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a iearetisqtcitum Fauentini tcclefii Pi Wiulcfti, & Paftorerii 

praefccQrir.Hincomnes^qubdeum tevidcant,in quofumma 
lint omniajq^ua-prascipuum qucndam amorem,lionoreni,ve- 
n crationemq; rioil obfcura,in concilieht,erMditio,fijmma pru- 
dentia^vitx ^hi^iiinonia^amofin pauperes, & in litteracos ho 
mincs fingularis,ranc]uam ad tutifsimam anchoram , vcl po- 
tiuscommunefalutisafylum adte confugiunt Hifcedudus 
egohuncfubprseclarirsimonominetuocra&atutn de prohi- 
bitione Duelli prodire5& amplitudini tuae dicatum elTe volui. 
Te patronojcenforumjquife^&fua nefciunt,aliena verofem- 
percarpvint^nraledii^afecurus contemnam. Eaigitur huma- 
nitate^qua foles,ipfum vti me^ erga te fingularisobferoantif 
argumcntumaccipiesjhacenim ratione mead alia pofthac 
maiora^6c grauiora edenda, tibique ofFerenda propenfiorem 
reddes^aic animum dabis^quo hbentius,ac ftudiofius in litce* 
risclaborem. Yale. Formellinio<JiauoC*ilcn.Augufti. 
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D n-LVSTRISS- ET REVBKENIMSS. 
D.D. Erminium dc Valcntibus S.R. E.Cardmalcm^ 
' amplifsimum,& Faucn. tLclefi^e Ejpilcopum 



1 • . ^ "V, ' . ."1*::: • •fa 

DelibipprDhibilionisciuelli Epigramm^u BattfaolopxiGarparini 
Bonoiiienlis S. Viulis de Faueocia. Kei^vns* 





Ejaluereiutet Florompagina*Tnnceps 3 " . . 

^ ^ ro£4/ accmasidnAm qiu pipmro-mAndM » 
yt»tttmv4(€ meruis tnfertaratms* * 

y?^/ «rc ttamum J? adJJ/excrts : audet 
* ' ' ' ! ^ , htfaiAiUiffLcasJpernerc deiutas^ 

■ ' • Eiiildem. " ''^'•-^••- - ^ 

aAec^edmtdbdimsZticMSy^mittit^^iffert, 

^cci^eperpetm ptgnm-i^^ obfiquij ' 
Hac fitndignatmctrmtqtuemrnmefergmt^ u' • w- . 

. ^ Dtgmis de fitrnadite t n m t ^k if t eritm •/ih ! ..•.- 
yinebce te mdbts tanget pia /criptaprofanusy 

' Vtndtc^tcbaHd^ratitSjfrMitimerbtiU^mr* 
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Lc<f^ori Lucas Floronus.5.D. 

♦ • 

E DuellOjHumanifsime Ledoi ,cufusnon res 
modo/ednomen etiam h ChriftianaK.epubli- 
ca exturbandum efle^TraAatus plure% ijdeq; 
vberrimi olim in lucem prodiere:De dueUi pro 
hibidone veroquocunq; iure induda Summo- 
nim Pontificumcenfuris,ac poenis munica^quarumrerumco 
£(nitioob animarum falutem ecdefiafticis omnibus non vtilis. 
tantum/ed fumme neceflaria ci\ , & maxime in CiLiitatibus , 
&locii,inquibusiuuenumetiam, &niiHtum5ac armorum 
frequemia vigcnt , nonTraaatus^tamien,^^^^ perpau- 
ca, eademq; iciiina habentiir/%d5gitur^uimuItosiam an- 
nos in foroconfciennae verfor, cui hac de rcdubirarioncs fe- 
pius occurrerunt^cum hf c aiiimaduerterem , n o n quo me plus 
quam aliosintelllgerejacfaperearbitrarcr^ledpro mdinge- 
nij uirium imbecillitate fuccurrendum mihiexifttnwm, vtm 
promptu,vbi rcs*poftulabat,habereui , quid mihi faciendum 
eflret^tradatum <pwnjlam<quatenus ad iUud forum pertine- 
ret) dc proh 1 b i cione d uelli confcripfi, & in capita illum diftri- 
bui. inprimoenim;quoiureduelluni prohibitum iii : malte- 
ro,'qui obduellum ofFendanMt^^crtio^inquasp^nasipbduel. 
lum offendentes inddanr,in poftremo^qui iioenfuriSjac p?his 
abfoluant, vbi quis in eas incidit, egi^hac eiiimrationefieri 
poffe ccnfui, vt fatis mihi ad mea m Fxclefi a m g ubc r n a n d a m , 
;.c munens mei partesexequendasconfultum ciTet. Quem tra 
(ftatum dodifsimis viris,meiqueamantifsimis (quohaberem 
quidipfifeatirent)legcndum dcdi, qui ipCum commedarunt, 
&vtadcommunemomnium vfuracdenaum quamprunum 
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curarem fuaferuntjplurimumq; funt cohortati . Ego itaq^ et(i 
hocinanimo mihinoneratjtantorum tamcn virorumconfi- 
ho dudus^ne ipforum au(fioritatem afpernari vidererjcis mo- 
rem gefsi,& Vtin lucem traftatusederetur, curaui 5 exiftima- • 
uiquelaudabiiiuseflTecumbonis, acbeneuohs errare, quam 
nimis fapere videri . Praeterea confido, fi fcopulos omnes eui- 
tare,portumq; tutuminomnibus, qusehicftripfi^tenerenoa 
potuijuon fecus mihi cotigiffejac alijs multis^qui etfi omnem 
fuam in confcribendo ^etatem confumpferint,apertc fateri no 
poffunt in ahqua parte non errafle^Nec segre feram a dodlori- 
bus,& eruditioribus repra^hendijmodo non liuido dente,non 
canino morfu id faciant , fed ea , qua decet charitate , ac, qua 
ahosinrebus fuisquis velletvti.Immofi ahquorum caftiga- 
tionemintellexero,eorumHbentervelligia fequar- Benigno 
vultu igitur humanifsimeIe<ftor, hos primos ftudiorum meo- 
rum frudus accipias , vberiores , fi Dei benignitate mihi vita 
contigerit,propediemaccepturus. Y^k, X., 
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. £rrafa> <ju2 lenfum matant,vel dubium rcddunt Cic runtcorrigcada,fiqitt • 
aiia vero adfint,remitcuntur difcreto Leaori . 

.4 ..I , .3 . Vcniatminusforce. Vincatiniiiusfortcm. 

•^7- a; :! ' X4/ .<3weumc{fe -Addasi. Intxgiiamhaw^» 

. - , - , noninciderc 

'09' -^r". 14 Didafupra. • Addas.Hicautcmnoii€ft 

' ' '.'i' . 'r:. j:jf.. ' • - ^ » duellumfedpotiusinuafio,necanimita» ?* 

^6 »1*"«';*^ ( Appccciu^aimc. Appcccni liiici.^ . 

9^ '.'i ' 1' . 41 Nuncupatum. ' ioncupicuin.'' ^!''' ' 

i^.'^ . ■ ^ :?). tkniificngfu , . Adda^aliqaid. . - . 
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GLllluflrifsimiSignori Cipi dcIlTlIuflrifs. Confecjlio di X. inrnrcritti ,hauuu 
ndedalli Signori Keformaiori dcl Studio di i^adoa pcr rclaiione delli doi a cio 
deputati,cioddel K.eueieii.P^re Inauiiitor, &de! drc. Secf < i>i iu M tnnico Gks 
MarauegiacongiunimeotOyChenci libro intitolato Tradatus de prohibidone 
duel!i,non fi trouacofacontralcleggi, &id^oodiilampa; COOCeoODO licenZI» 
che poiii cfTcr itampato in qucfu Cltt^. 
Djt.die id.Martij. i6io, 

n.\hrc'AntooioVaUre(!o# -% 

D.MicoIo Bon. L CaptdeU'niuftiifsimoCon(egliodiX. 

O-LconardoMocenigo» 1 



Hiuftrulimi Conf.X.Sccr. 

l«eoaaidus Ottobonus. 



r<?io.Adi iy.Marzo. 
H.c|;iil4o libro k carte ^Ltergo. 



Gio.Bap£i(la Breatto offit ij 

CoiitB]aipliemiaoi»&& 
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I N D E X E O R V M, 

QVAE IN HQC OpCaE 

uoucu digna in {)rimis fiin; . 

' UludprQmcetMr * BnUtspumtitr.fiwn* 

n'ii4 •''•••..v.v . V 

nts y in quias rncwnrmt ^ttematunt natur^i eH > viji^jfeml^imm 
fiffendttcs ^likiilkel i gafitm admplerun. 5 »8 4 
hm prohibmest <^;f cdppeikteisdmtur, fmitpr mifiiairf* 
pojjit.n, I .pa^. 128. benh nu. 7. 1 04 
^hfoluere ah excom- ^rbitrtoiuUuts fianms , vbiiniitremn ^d- 
^„„;^^ffonp Itr^ f rure Tonttfiao i^iid.fpofUio , acdcterm natio.n.i 9. 

pojfu.nu.i.ead.pag. -' •'' ^rboremafccndere quidicitmndum Ukm 

Jfbfolucrcanpbjjitconfiljm-ittsppttr^tem, afcendit.im.j^^S '" 
^ quiconjitefurdiietkim't«fmmi(ijfey^' j(rpimmnmt4Wilkomagisiii imte^vm 
* tastiaiim ^sfhmiminicatione mfofttoM Ud^mnmt •^md dlHUmr 4trgtm£mmn4 
' i^eeomrnitientibusilliidllwstpi^ i |s. mnmrimh^^yt 
jthfurdum eH vuandunun» g*pag. H S . rgttmentum a partimn eimmtNtiemem iu 
Jjtcy didto denota (imiUMmemameceden' re cii vdidtfjlmum. nu.i.-^ 4 

' tium.n.i.p.ig.-^O' ' ' ' jirgunicntivn a concrariofenfu.n.ij.^S 

jtcceptans duellu tOtfuod aggredttur ^ pro Argumcutum amuiioma^s ^uaiuei^ce 
' uocaritettt aUterfedeje idarenonpotcjl^ dat.nH.yB% 

Mninpfnasincidat.n.i.pag.j^.'' ^ jirgumemumdetotoadpgftemyalet,mt- 
Jicce^^nsdiielhmii^uiaafmdnidieemh^' mer»6*to^^ 

hoiirfroemmiSQdeati^tu^ermiiiie^abat Urma^^mufimamettfddiidkmemm 
' monem vitare non pateH^ anincidatm mittit^ •vefedefeidmt 4nffi p$mttiuei' 
-feaiaipilefopfa» duttltimlttiepei^ dat.num»:^^ 1 1 1 
mm l^pag^ig, ^rticulus mortis fpiifrtam dicatttr. «.r.l ?o 

jlUus agentii mn operaturfrjttertius in ^Hantes du-^n dufUum fityqualiter ^ (juu4 

tentionem n \.6g ' , ■ • . fiQpf^^fny^-pi^ ffi .pf^frb.fjf^^atorcs . 
^Uus in primis fi^usinfpicitur,tton fe ^ttenditttr td > fi^d fxptus accidit^nmm j« 

qMtur.nu»^',ui . • • , pag,i 

Jiltuuans fratrehi fin^tfitfii in difelh JttiSans quifnam Siutur»mi» 1 1« 1 1 4 
dit peieirem pmtiem Merf m imtdat m jittedis alt^wd quo duet&fiatpyelad ttiud 
pamsproppfitatijs, tjuifiuoremprflHt pnmoeeturaBmHepmllturimimt ^^ead^ 
dd dueilumcommittendum*n*t •tit \4tteHanstfiiandopi4matur»n»i^»eed* 
Jl$ieni quifnam dicatur. n. 7. 11 ^ ^ yerlfis tefftmnoStd^fiedeadmiim niavc^ 
jifigeas aiifiidfuo dueUumfiat^ Trdad ro »*88 

tt •^w- 
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fMi/Miii ^Mi^K/ ffflif fmuntnr A BuUis Chantas quidfn.n*^.ead, 
dMeUumprohib€mibus.n,i, 102. Chartula demm fUfw m s airfic mmMentWk 

jtuxilium prsHantes ad duetlum commtt- n,^.6;. 

tendu quandfy pumantur a Bulltun. i .ea. Ciuitatesyterra,oppida, caftra , & alta locu 

^uxiltum pr^fiare qui incipit ad duellum »» w quqrum terntortjs ducl" 

committendumipiilleafidefinjuUludpri : lumcofi^n^U^r^ auibus 
fiare» an incidmin finas propofttftfijs» t^rp.fr^ui(/u4i^mpro^^ 

' tag.ioi Cillitaia^^opfiida,i!im*truHa 

• in^ubifS,acitT<iuoruynUiiitmifTd:tet' 

B 

rectpientcs u.ir,/iuui w . i u o •~"^»— ^ — " " "rr " ."'."^'■it v- — »■ 
lipiifmifufceptme cjjicitur quis particeps . .wmnmt^piro appofita ffm^vM^ • 

Jpirituaiiumtfit |i 7 1 < ii*6*%30 v . 

ionumomuefnordinecmf9fiit,u.i.n^, Cltmm^ ^^^w^yff ^f^gffTj ?i 
Mom/Hlkerius negUgereMtlk^sob fuli, pctnas impofitas «^Me^^N^MMII 

BulU luUj ll.exemplumfuptrffifmi^l .Jpfofii^oprw^iJj^^ owmbm h^e^iHS. 

Urefertur.n.i.pag.i^ ^'.^;.. • - , ":^''f^^: « J..);^ 
JtemLeonisX.n.upag.i6 .... InhabiUsfHntinponerumadtBay&akf 

.ltemClemeniisyiUn.i,i^ .1 •otow^ ».i4.M<<r. . 

jtemClm.0M4m.7.n,^. • xr«tfw*<wAr,ri^i4^i->f?'?^ 
jyitftliiMMvoiivMPofiri^ _ 

w/u» ro^ ptrmmm qmUm^ Clericum yerb?rans,ac tnterfictens adfuam 
iitUi^wi Kx^J' (icfenfiQnemttontnadittnpcrncmcaM^^ 

nis,fiqmsfuadentedtaholo.nS'ejd. ^ 
... f / Clerfcumocctdensiytalterumdelfinddi^ 

cleruiOt^inexfoiptw^jttonim 

C^pitanei miUtumquibus p^fU' I- ^ '^'\ 

mantur.vbipermittuntfuosmibmCoaausmmm^^ • -^; 

ibii^c«flMMrr^i.5( . : , Coaautf{pru(4aupudo(iir^l*re,fedp0^ 
CufitmtamilkrmfwmttmtifuosmHu , ir.inMo^ • • . 
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Indct 

• Uud»thJO*6 • Confiltum dartqmdfu^n. i.pl • 

Commeatum prdSiantes fm jmjm dicantur, ConfiUim dareduolmsmoducontitti^t.n.u 

«.J.90 . '..t^u-. . . png.^i 
CommiueMitMbmmtrti/k^ffumt. CmfsUmmdlMUtaMm pttWidktt^ 

•MiiS 4 . .:*t V . i * • dusiitM UUid fmhikentia yariji fmms 

jtemfimi€X9mmimiemiM,it^'7 ''^' • pmtiimtmrt ^.fimtmfiutiUf^» 

3ottaei>mfMiin^fpmmmmM*timmL n^i.tad. 

Jnfames perpetm> fwtt.n. 1 ^.ead. ConJtUum dantes ad dueUum quando inct- 

rthomictda pufmtntur,n.i^^ dant inpanasipftspropofstas^l.^i. 

,ybiq;p<iffuMtcapi,n.i9.^ii '■ ConftUumnoncogtt.n.i.ead, 
^imtonfiiau morunturycartu^fipukura ConftUum qmdederit, vtdueliumquiseom 
ecclcftxWca.n.io.edd. ' • mittat ,msimidittmpmMtf€!hiiitiiii9t 

iCommutentesdueltiunpummttmfm>Md f^ummjkqmtm^u^.- . - 
j Aii jsi St 0» i Mto fftii jiiiMitfWf w j ij^ CmtfitUiismelUatialicm dueUmit^ w fH 
ymigb ti i n aUud probiintumbmiipmtdit&^fitptt^ 

CmmmUeritesdmlimAtxmlmdatofHhpte. interpofitam perfonamanm panasinct- 
lMliMii/Mfo^4pi^^^ '''«f '^^^ * pyopofttafmt iis , qui confulunt 

' n.!6.6^ ^ duellumfierifpeiquuLaiiud ctrots dmir 

^ommitttntes duellum fiando nott punian- Utm.n i.gg '. ' 

t^rfer BidUsracaUa<ufirMduelUtmprohi' Confulens aUcuiducllum.quiaUasideratfih 
hentu.n. i .(^7 . ' ' • Surus^anin p^s tacidat.n»U lOO 

Compofttojeutxmmp^fiuquid figmfieet. Cmi^mim.tfiJtm <a;.«.9.44 , 

fv . .'^n • 1 ^sjmi^mmtpti^^KHltgfap^tlStempiim^itm» 
CompmemfdfimiidiemtBKimuu^ 1 (*4S vt^^ir ^ ^ : :-\^^ xa' 

Mimiiiii mfddijmi \imUumfim, wdl\tii Confiituttonesomnes f{pmanorum Tontifl' 
iUudprouocetw.i Buiiis fMMMiw.lfc.f j.* ' c«»rMC Decretum ConciUj Trtden.de nra 
r- la^. : .. tenadueUtduranttacinfuo roif^teper: 

Componensquandopuniatur.n.i^.ead* manent.n 1.28 
Concefjo UjiiO omma conceffa tmelUguntwr, Contumacia muUtplicatap^nm multipUcat^ 

. finequtlfusconetljumhaiieriaonpottli* ^•.i*7 ^ ' ' ^ 

11.9.77 .. . . ^ .r ComimMMfe^mritmad miinaidasmej^ 

CmidsaofetsmmtMo^fip^ ^ mmmimkatimmmji.6.u^ , ... 

.UM.^it^>st*.lK^i\»\a\j%\a Corruptelaa^riuatpeccatum^it.^% 
Cond no lyoimnumHfdumKifittk <>^\ -ClM^f^UWi^/iM/» 
CHmififfaimiantematuredocere^wiZtem , «•4*$ 4 

tjw confitetur d^rllumcommiftfftigfi^flo • . • 

rat prohtbttionem.n.i.n > . » . Z) . , 

Coiu^ciunsnoneiiopus uiclartf.n.<y. p2 ■ .... 
Con-exorumidcm eji iitdicium^fi* i.^^i^ i>ecal'igt^Uges f>tmjufi^iiimai9.&tuti^ 
Co(,fcquensclifims legisadprjmpiumt& v '^'.h:- • . 

AnfequenttprMitPt&mteetdtlkftobi* ftrtmit€riidmlU.n.s>tt 

-m^ tt » ^ 
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BeeretumConcslTridifMvermaUriMduel It^mtmplieat.nnm.xQ^^^ 

ii durat , icr mJi*o, rokortpimmMu tH&io ac,de«otat fimUitudinem atueceAerh 

l>e/enJorfropmfiltaumnulhfert9g9iU'M 

i^ -fcnfjQomniiure ff! permilJk.H^f, ead. UmexfnmitCifim i0tffselu^itMm* 

Dtifailio nopdttoUipnVrtnape.fu^^pai» mhy.f^^ , . ...» -'..«.^ 
D-dfjcrens (jNifum d c.nur,nu. ^ r i ^ Diffio perindcquidimportet.n^i^^t . ■ 
JOeferens altqwd quo ducllHm fiat, vd fdti Di&io quimmo,e^ compoftra,n. ^ . | j 
promcatioya B-illis pmitur. «.1^.(14 Jtem altquando impUcat.nu,6^ead, 
i>efferens quando mctdat inpemas* nu^i 4« DireSe confimm dart ^utndodicatm • mm 

t>^mtietiiit ref^tmemmmmt^i^ defm Difpofitmn 1» mw «r 4melatiims tijhe^h* 

tum conuemre diAet^t^% CHme^im^liQm^z,^^ 
Pthberatio ybi tiemmtwmiltMim verih n^pifithce^ ^ ^mmdi/pefitimii^M' 

determinatio . nonhabet.n.^.j% 

l>ekbcr:itw requiritu) ,7; omntb. cafihntp^O Diutdgans qutfmm dicatur . n,6, 1 1 1 
hibHii per duellum.n. 11.87 Diuulgans aliquid quo fit duetlum , >f/ ad 

l>elifia pLuni mn trtbuunt tmmMuCMem a illud prouocetur,a BulUs fun^m* Okme^ 
pcena.nu.i.-j^ . • roi^.ii^, v •• ' . ; 

J>tk&M ptnrrtff^e druerfd^ fb ennmmtrt» Diudgans quand^ nddat inpftas.v, ly^ea^ 
abquofa&o pro ftngults deltSts-ppmm- DtfputatiotmeR baltewdttp yUetfiiteli ejt 
jnmffoteR^diimnmbegpermipeffitite^ pratffus alege,n,ik^Cf^ ■ - 
•rart,nu,^,ead. . J^iterftidefiex diuerfitwemftdletiovmiM 

Dcnun.iatitmiscliartidd.THdmiifmihCbm^ nab^Ex diuafis^'. , . 

tuU, DiutwrnitasKmpet m i mmimdtpmemt k , 

Denuncians>erboquifnadi(atur,n.rt'iiy w«m.ij.if<f 

Denuncians verbo aliqtudyquo fiat duelium , Donnm tempcrules permittenter ditellum 
vel ad illud prouocetur, a BuLits punttur • fiert in fms domtmfs morttferi peccant^ 
num.i].ii<^ num,f.^7 • .« » * 

jymmcms rerbofmdoin p^nat imdjtt. .^*5mntpfofaA ejmmmmiiieii*».t*\%^ 
mm»i^<»ead* SimtinterdiSim»x»emU 

Determimio, feu deUberatio Trhitmimer' • ^nfamesm^m^fattm^-^mit . 
ntmtmipeiefi dici dnelium,nu, 9. i Diffidati funtJmm*%*emU 

Detinere -perbm qmd ftbtyfkrpetmimm^ Intidmitin^rimenidfie maiejia is.n.6, ? p 
ro 14.5^ StdHioft dicumnr f^MU tdes pmummf.» 

Difiansquifnamdieatur.nu.i.Ji^ num.j.ead, 

Di^ans aliquid quo fiat ducllum , ucUd il- Vt rebcUes puniuntur^n.^.ead, 
lud fuocetur , a BuUts pumtur.n, 1 3*114 Ftuntinteftabiles*n, i Q,ead, 

Di&m^mmdepmiimrmA^^eud^ yriumiturtttrifdiRimiudmiiditmmtm 
Di^emmtpmimpBHetm*%m^o ' t^^i^ittdds: ' v ■ >. 
0i8h t^tpAiridifmPuhpif^idtSlm^i* inhabdittfmtdddeemiubidmdt. u»tu 
eedm* • ''^eudm*'' 
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rarceribvs maneiparipoJlimUn, 13. ead. tum»nu,i.pag.'^^' 
■ Tmmtur pcena quatuor mtlUu ducatorum* Duellum pugnts faaendumyOn et prouocanSf 

n. i ^.ead. • • &prcuocatusyft illud tneantympcenas in 

Domtnt temporales permittentes duellum cidmtpropofitas dueUum commtttenti- 

fieriinfMsdomini/is.acregmsperBulUsy bus.n.t.pag.jS. ' 

ac decretum Conc.Trtdent.puniuntur, &• Duellum brachtjs committentes an inctdant 

quando n. \ .pag. 40. pcenas.n.^ead.pag. 
Domini temporales an pofsint permittere Duellumbacculis committentes incidunt in 

duelium ad toUendum maius malumy & pp'as propofttas dueUum committentib. 

obideuadcmtpenaspropofitasipfts.n. u n.i.ead. . . ^ 

Duces y&Capitanei mtUttimqmbus pents ' £ 
puniar.tury rbi permittunt fuos militcsT^ Cccleftanoniudicatdeoccultis.num.{. 
dueUum committere.n. r .pag, 5 1 ^L/ 8 8. 

Duces y ac Capitanet milttum permittentes Epifcopus irregularis ejjicitur ft fitexcom- 
ye fut milites dueUum committant.quan- municatusy & efi autior vt coram fe diui 
dod BuUis dueUuniprohibenttbus puntan nx fiint.n.-i.pag, iq6. 
tur.n. i.ead.pag. Et di£lto 'ei\ huius natura , vt implicet • 

Duci an liceat beUum in duellumconuertere. «. i o. ; j . 

nH.\.pag.6g. VomturaUquandoproideli.n.^.^o 

DueUumquidftt.n.\.pag.%. ' Denotatparitatemincaftbuscopulatism 

DueUum committentes tentant Deum.n.io. n.6.pag. 98 

' pag.^.^ ' • Etiam dihtoefiinclultuay & extenftuaad 

DueUum cur ftc dicatttr. n. 1 2 -pag.s • idy quod prius efi di£lum.n. 4.5 j 

DueUitm dicitur etiam Monomachia. n.t^. item exprimit cafum magis dubitabiUm . 

ead.pag. num.j. 99 

• Item iuditium.n. 1 5 .ead.pag. Etimologidi vocabuU efl adhsrendum. ».4. 

' Item ftngutare certamen. n. 1 6.ead. pag. pag. i 

DutUum quotuplex fit.n. i j.ead. pag, Excommunicatio quid operetur.n.i.-jim 
DueUum pubUcum,feu fotene quodnam fit . Ex compofito qutd ftgnificet.n. 8 . i 

n.iS ead.pag. Excondi^o quid dcnotcr.n.j.ead. 

DueUumpriuatum , feu non foleime quodna Ex diuerfis non fit lUatto.n.j.S^. 

fit.num.ig.pag.6. ExempUsnonefiiudtcandum.n.g.^6 
DueUumobquascaufisoUm fieri permitte' Exemplaconficiemquifnarndicatur. nu. 

batur.n.ii.pag6. P^^<'i*? 
DueUunt tampubUcumy quampriuatumefl Exempla conficiens de aUquareyVt dueUum 

probibitum «.1 i.pag. 9. fiat , vdad tUud pi ouocetur a BuUis pu- 

DueUumpriuatumcurfttprohtbitunun.i^, nitur.nu.ii.xi.^ 

pag.\o. Exempla huiufntodi conficicns quandopu^. 

DueUum prohtbitum f fi iure diuinoy natura- niatur. nu.\<\. ead. 

l!ygctium,pontificiOyacciuiU.n, i .pag.io. Experientia dictiur rerum magiflra.n.j.M» 
DueUnm plura committentes an m plures tx Extraordinarium ceffaty vbi habemus ordi* 

cQmmuMcationes inctdattn ynd ve tau- nartum remedium.num. 1 1.77 

tt 3 fa^ftfn 
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F mnimtpetMUsy ^ ^lia iurn duellum 

tautorquifmmdicatur.n,\.\o^ niHnicarinonpoffunt.n.i^ad, r 

Fauorem prxiiart ftot modts eomingat %HomctdmmprMitim^iw94immiiuu 

Fauorem praHare re,ideftfa^is quando di- Homiadx qualncY pununtur.n, i6. 5 8 

€ttiir»n.^Jai4^ .... Hpmieidajttinfumis^n.ij.ead. 
FamremprsStanyeM/piatittrim^a' Uonmidaint^m fiue tortura ruipinom 

tiir.ih6»io$ potifi.ihi9.ead. ' * 

Vautereonimi quidueUitmcommittmit ^in Heminum conditioquammfii.n.^.j^t» 
■ ipuspptasincidant.n.S.ead. HominumStatmeftripMtitus.n./^eai. 
Famrem prdtfiantes ad duellum co7nmittermiomri$ timor non minor yide(urfmim 

dum puniuntur per BuUas & tura dud- mor mortis.n. 5.54, 

lum prohibentia, a^r qimdo.n. 1.107 Uonor ytiUtaUprapom dcb$t.n.6*ead. 
Fiuorcmpr£i]arcdire^e^&indire5equo ...... 

maiedieatur.n. ^.loZ / . 

'FratertenetHrfuofratriauxiiiumprjeflare. , - 

»• n » T gmrantia fiiSi exeufat.n. 5 . 1 08 

Vramlepmmtfifatienda.n. \\.66 X Iffiermtiafrobabiltsjeiiinmneibiiis^p-i 
Fueos vendcns , ac aieas iuf&im an peecet dicatur quot ccneurrere debeaiBf-n. i^^t 

fnortifere.n. 2.110 jUatio nonfit ex dmerfis nidJn verk.Exdf^ 

Furtiantencaturyijuiadfiirtuwcommitten- ucrfis, 

dimconplium dedtt.n.-^, gj IntmcdiatCy^ rncdiatc fauorlgmAof^^^ 

Furti tenctur,i]i*i rcsfurtiuas a furehabitas littr mtiUigatur.ti. i . 1 07 

rccepit.n, 5.106 Jmmifcentes fe dueUo puniuniur pcr BuUas 

' Fntnmm tempus fgnificat fentemiam feren dmUum prohibemes qua. nam fint 

dam*M^$6 pfna»n.i*i^^ 

> . 2mmifientesfi^(^y^^a^fitdnelli,quim 
G ihpnianturperJSnliatdmllnmfii^M 

tf<.r.i.\76 j 

Gl\adus pf vpr,aium tam ccclefiaHica- Jtnf crdi.ui w trmfus aut prjtcifit, aut pro- 
riim,qu4imlaicaliumquinamfit.n.6. hibet auqu dyC^ tum ftat.kt pfnamm^ 
.1. . ducit,n,<{,]^ 

Cr^jJ.iri quidfignificet,n.\o.6$ Imkfioimiuseftalteriusexclufio.n.i6.^% 

• Jnfclpbileleginonfubjjcitur.u*6.'j6 
H McfimtaemiiohtdtetinmTnmerfeUtJu% 

Hif\ ludiarulgo%io^reancadantfuh JndireGc conftlium dare ^umdo dicatm* 
RuHarum prohibitione de dueUo.n.^. m<n\6.g6 
y g*"]^ Jnfamare feipff.mntmo dihit.v.^.K ^ 

Hahtcif & aUj infideles nc n bep: ^ti an pu iufima tammu^ quam faiii 1 cd^ c^em 
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irreguldrem.nunu i <5.tfo. Lcx nonfacit cafusfuosfrufiatOYios.rel qm 

Jttjjdelesanpunianturper Bullas^& aliaiu- facilepofsmt reddtfruUatorti.n.^. 84 

ra duellum prohibentia.n, ».71 Lex gentraliier lcquensgeneraliter mtelligi 

InfinitumtempusquanHoinfligat p^nameo dtbet,n*^*^6 

ipfo.n.6- ? s Lex dehet ef\e probabilis.n.-j. 1 08 

Innocentem damnari Deus non yuU*nu. 6. Lex rna aham declarat.n.g. \ oj- 

pig, 1 1, Lex gencralner loquens fmeprscedat , pue 

Jnordmatum onme efl confufum.n.^.} 7 ftf^uatur debet Imitan fuundum ilUm 
Infpicitur in i^na quaq; difpofitione, quod in fpectaliter limitantetn.n. i o.ead. 

primis agitur.n.6.6g, . . Lexdcbettntelligi fecundumrubrtcam, fi^b 

Infligator qtiifnamfit.nu.\.iii €jua eft pofita.n.^.i^g 

Jnfttgator,\ac fnadens ducllum puniuturper Limitata caufa limttatum producit efftdu • 

B.ullas duellum prohibentesy^ qunnam ni m.i.6% 

fmt pfn£ ilU.n. { .ead. Litti rx prouqcatorid cur fic dicantur. nu* 2 • 

Jnfttgator , ac fuadens dt^ellum quando pu p^g'6^ .\. . . v . 

niuntura Bullis..n.^.pag. 1 1 ^ . Loca mediat^,&immediatifubicffaS, 

Ittterpretatio benignior eH facienda in p^- L.qudnam fint.n.i.y^ it.:;\t :ii« 
. ms.nu. 4. 9 7 , Lcca in quib. rel tn quorum territvrijs duel- 

Jnterefjentes du duellu ft qualjtery& quan lum commtttitur quibus fcemst & quanr 

do puniantur.rid.in verb.fpe£iatores . do puniantur.rid.m verb\ Ctuitatts. 
Intimans aliquidy quo fiat ducllum , vei fal- LccupUtari ncmo debet cum altcrius ia^U" 
, tem adilludprouocetur pcr Bullas ducl- ra.r,u,^.\% 

lum pr/)hibentes punitur.n. 1^.124. Loquela hominis tndtcat eius anin. bm.n.i. 
Jtttimaas huiufmodiquanHnpuniatur.n.l^. pag.2S 

ead. , . 

jHtimans quifnamdicatur.n.ic^. Xi^ 

Judex debet habereame oculos aquitatem . Tk JT jilaqunhbet debet potius quis fi- 
num.-j. 6^. jy/x lerareyquam rnalo confemire. nu.-j. 

Judicum ctiam nominatur duellum. ».15.5 fag. 55. 
Juri cotttrafaciens morttfere peccat.num.^. THandatum quidfit.n. r .1 16 * 
, P^Z'9^' Mandatum qualiterdifferatatpffu.n.i.eM. 

• 7iiandatt4m rtidijffrt apractpto.n.^.ead. 
L ' ' ' Tnandantes duellnm ficrt vartfs p^nis per 

L^t^fententid, velalia icquipoKentia Bullasduellumprcbtbentespunmnturi.& 
ycrbaftatim inducuttt p{nam,c!r qu^ quAnam fmt ilU pfn^.n. \ 17 
namfmt Hla.n. ? . ; 4 » ^ ^ Trlandantes duellum fieripi niunturperBul- 

Lex noua tollit, & abrogat reterem legem, las ductlumprohtbentes, ^ quando.n.u 

Itcetdeeamcntionemnenfactatn.i, i2. ead^ ' ''^ ■■ ■ ^\ ' 

lix luHa effe debet.n. 1 0.4 4 mndantes dueUumfieri an Batim in%xct' 

Lex nulla cft tamgtntralis, qus ro recipiat municaticncm incidant , >f/ requiratkr 

refirt6iionfmdehabilitate.n. 2.70. mandatum executurr fuifje.n.U i to 

Lex huvtanaordinafianoncbligat cumyi- Jriatrimoniuminuabdumanpojfitdifsimula 
. ■ td difcrimine.n.\%.-]'j ria CeufePaiio, qutfcitintialidum efje , 

* ' ■ ' c ectt' 
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& comugesignorMttmfedimitimM.^. Oppida,itt quibuSifeumtjuoYum teriiotje 
pag*ti2' " duellumeommittitur qmbus pcenis, 

J^edkui fau^remprdSlare qualiter intciU- quandopMuantur,vid.in vcrb. Ciuitates, 
gfltm.yideinrerb^ImmmliMii* Ofimtrimfmtdimnybi hai/emm c^at 

^cmpmime^infnmatdum^qumtspmpU €XtrmrilmmimiMiH*ii,j^ • 

Wimmaiitimenonmamm^mim^jttoif T 
*^inimiiiMmt,fmni^miNmtm*mt*%9 

f^^d. Xyj(p<ti>id»iHverb,I{pmanusTontifex*. 
2Urtc»iquifnamdicatur.nu.^.\i^ X TaryirtmU^^ndi^mqmfidiitmU^mk 

Mn(ensuliquid,(juo4u€UumjiatyVcladil- 6.^0 

iudprouoceiui per BuUasputmur *nunu Var virtus taciti^^ expreffieft. »«.5.1 ig. 

I }. 1 1 4 Ticemmn noa fuit.qm legepermntemeaU 

iHiiifnt mpnd bmnfinodi , qmmdo poems quii eemmittit>n. 5.78 

inemrat,nn.i^ead, ^ 'P^frini officimnqnQibmmiffet^nn.tS9 ' 

MitimagimHs enm l^fumtenm hemr Vntnni iomm,quieMkmcommittuotip( 

ne. »».8.65 nis varijs afjici: nturper BuUas dueUmi 

Tdonomacimwnuinetm dneUum. prohiOentes, & qumutmJimUidpmm* 

pag.^ num.i,ead, 
Monomacbia vnde dicatmt fjr quid fi^fi Vatrini eorum, qui duellum cdmittunt quan' 

cet.num*i^*ead, do pumantur»n,^.^o 

JaortedigmfuntfquinMrtiem^entinm^nM, VerciqfioneTmai qui trmMemperen^t 
' '^•9t in tot tieSmnnU mieme t i nt id it guot funi 

elmidperc^fliM.^.f^ * 
Terctitere qui tncipit clencum , c/lo definat, 
incidu in paenam canonisfi quis fiiadetttf 

NEceUitas extrenu inri nanefifubie- dtabolo.n.^*i 04 
clj.nu.i 1.57 Verindedi^ioquidimportet.n, ^ t 

"hljceljitas facit probabile , quodaUas non VUtra vbifimul copukmur ad ahquema' 
erattalejw,i,jLr fhnMonminennemm€Meiiit.mi,ii6 
SHnntiMntinelUtmei » ^inmHfcielmtfmt Tmutin^fiutdudUimeomnttttentH^^no» 
: ineidatin petnat pr^efiim mmeiamilnit ni dneUum pubUcum babem teenm etii 
lUud mu (itin4neUopruuit09t^ieontra»nnm.tm 

7iifidiSiofiUdfisiifi^*mu^»si9 P^g*\^ 

. . Tamd tmpofit4i duelUtm commtttentibus & 

\ . 0 ' alip,qiu pumunturper Uullasy ticaliaiu' 

ra dueUum proltibentia funt ipfo iure , 

OCcidcrc ahqucm propno gladio ^ vel nec requiruur iudicis fententia , quod di- 
aUeno non diffcrunt.n.i,^ c Snm quoufiii patentdeelmetm.n. i.?4 

Ooenpnt€quidfigmficeLnn,i\,66 . Tetnnpeennierinnon detmmmfiponfro^ 
0c€nltnnndi€fimdeU3nmiiUidfiKitfnnm> tentimn.H.-j.i^ 

nM.4.106 Tpustquflpunindebeant dueUumeommit' 

Ommtd»§hio^dimpmt«M.%,^ tentes amdicUnit iemfoiraUlms.n.iS.^Z , 

Teena 
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Tafii impofi:a in wsffKttan^Mtraf prouoeans aliqiicm . rtsfpxrrlt^ sn:Trrfuf* 
y ftratur.m.\.%^ & fortis^rwnauiemutdudiumvcUtci ■ 

Trdcrptorum trxnfgrefiornon dicuur , ^ui muicre,an m p^ms nicuiM.n, i .8 7 • 

aliqiiid facit Deo au£iore*n,%» ; 6 prouocans ad ducUum, Cf" pol\ ea illud com- 

Thrspma$»ui ^uMdam M guoUl MJh^alU nMteruanm vnam, plurefe excommu* 
r.fiuupi mmtm4i\ili\^ih\vi ,ixjlimik %&uionesmcidat^uZ9 

TrdHtt amt vitium^figKfiuit^pempirfc publicum dueUam ifuodmmUit^nn, 1 8. 5 
Uam>n*^»i04 ^ publicu7ndneUumeiiprokibitma.»mim»ii* 

Tr£teritum perfstium tempfts rem pOffc- p.v7. 9 

6iam fignificat.n. ;-izj pumimur Bullis , ac aiijs imbus diiellii pro- 

Triuatum duellum qtiodnam fit»n. i p.5 ^ htbemibus mfiUt,^ quinam fint ilU^nih 
. Trinatum ducllum eji prohibitum*num» 1 1 • mer» i . j 6 < i i . > ^ < . ^ ^*' 

"' P^*9 ' • . * * * * V* •• ' . •» 

Tnmmmt MlHmair/hpmhhkimuimm» 

> Tmil:gia pmormitmnfaeim cmmiimilS ./^yipmtJ^ 

Triiatio prxfupottit bahitum^ mimero $. QineficauftcttiifaoH cimfkicmpm^mmt*^* 

VroiutiOiqusfit perdueUum,e^fallax*nU' QHi iimoy eH di£lio compofita»n. 5.31 
mer, 11.^ ^fdmmo diSio\ipiaado impluct. numero 6 

ffmtnr pa qua pememtmadtUudmmu 

TrobibereqmpmeH^&idBOBjmitffimin- 

dieitur.n.1^,^7 - ' T) ^tttfnhabeas dmUammi incidat in 

Trobibitiquod eflvnaviat aUawm^pm JiV pce'-^<u propoptat mamlamilmt UM 

mittendum.n.12'66 ' ficri.n. i.tii 

Trohibito aUquogencmhter, & iUud etiam Bjgi, vel Duci , an liceat beiUmi in dueUmii 

intelUgiturdenegatum.quodexprcjfenon conucrtere*mu\*6^ 

€nmnir*n*%*%o B^feruatm nuUa ^is artkalo mmtit^mmm 

Tropoptumqiodope^atminpropofitOfOpe ro 7*1 ;o» i .• 

ratmoppopiimiinoppe/ito.mu^»6p ^J{jxamidadS8afitmm$»% 
TromeamesqmnamCtnt^miA^ ' J^^fitmm^tmd. 
Tromcantes ad dneUmnper BnUas dnettnm Ifgmama fwM^ imjhflhm pU Mii M r t 

prohibcntes varijs panispnmimtm, ^ pollit.n.i . $ O 

quenamftntiUf.Tj.i.S^ j{pmanusTontifirx nonpot^dt/penfareco 

prouocantes ad dueUum quando puniantur traius (toNMi, cSrJtatmaittimmm %• 
. perBuUasdueUumorohibentes.nu.\.S^ eadem, 

frinocmedifferta dueUum commutere* nu» B^omanus Tontifexpraefiinripofiuuo. mt' 
^ M$ mer»^»md» 
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A^mmmTMtifexUgem fum tolUrepo- Suaiensqmjntim^timi»,n.%.u% 
. teii^fiemttUmtUm fid Mftceffms • Smdens duelltm tfualtrer, <^ 
mh^*ead» turvid,myetb*lniti^ucor 

•» Subfcnbensqmjkamdicatur,n.t. ttj. 

' - » • . • • •^ • . " Stibfiribeiuali^dquodM&eMja, vttiMeU 

JoluerepottftjkS.tiO tihuun.ii*ii^ .«.n t;^ 

ciatione.n, 5 . 9 [ ... SucccJJbr eius y qui cenfurtm tnhttkfilll^ 

Scriucrii quifnnmdiCiXtur.n. ^.li^ 4^M^^^Uk|«ll9 . • 1. *. 

Scribini altquid ,ci(iodesicauJa,vt dMfllum t* 
• fiatypk^ttur pcr 3uUas qu§fMf»Jtat . • / r. ; . . r'>'*.-' , ; ,» •.>.• -.'<' 

SaAeat^tUpttdtaU fkauhdBl^t^ 'n^£nvfiiifM&itf, &iHquorumterritf 

^c^ttii^ ^mamftnt.n,Z,^ 9 mt^&fn^pimiMtiirfyid.m^pttk Ci 

^tparMtruiiif tp iiru d 4 f^ 4^9aiio.n. 8. JWMtrf. 

P^i^-^S ' Tempus prafens ftgmfit^fmim igjiiiw 

5epuituKaecclefiafiicMquidfit*m:ii.^S ^ .} promrt.n*^*^^ : 
5 equcntia declarant prdeedentu^num^ i o. Tempus imperatiuum aut pracipit^ aut pro- 
P^g^l ■' ^ ' ' ' ijibetaitqmdj &twicMtifmpSmim mt 

'SiHguiarecertaifiendtatifr.€t4amdueUum> ductiH.%,^$ : 

i 5 Temput mfitutnm fnaadQ ittfiigat p(nam e§ 

SocijquiditmititrM,t.go > ipfi.n.6*i^ - .1 

SotijtorHmt qui^ dueUum t o mwdtmm ptrTtmfittfittttmmfisdftm ftiutm^fi' 

BulUsdntlimprtiubetttes var^spfnis reHdam,n»2*i6 ^ . 
•" puniutttmii& ftt^mt^^ ToUere eius eflfcuius eH ponert.n.7,^0 

' tad:pag.^ ^ Tolerare quisdebet potinsowvmtmla^ftti 

Socij eorumy qui duellum commijtnnt quan- malo confentiYe. n. 7. 5 5 
. dopunioMtur.n, 4. 9 c Tranfgreffor non diatur praceptorum y f ap 

Sekmttedudiumqui^dn(tmfit,num»i%»^ facuaitquidDeoautore*n.Z»i6 
^Spimfts-mmfiikalinntii^*tt.i.$^ . ••.^ 

SpeSatortsdntUnmtomm^tmtimiiitRan" • • V 
tttt ^^itiumltmitv^dsimdmlkmft^ 

kdiisdueUumpmMkmibus vatijtfm-' XTEndettsarmaei^qmdHtllumeommi'-' 
'lrir|NM|R«»M^^ V fihvel committere vult. an incidat in 

w. 1 . 1 1 j " penas impojitas a BntltSi ^ Decret.Con 

^^Spe&atores duelli , aHantes, & tnterefjm cil. Tridtnr.fmorem prafianttbusifStqui 
' • tes drnndueUum fit^^nandop^tstiiis af drfellttm commutum.n, f . n o. 

fictantHr.n.i.ii^ .^^ .KerbadMbeminteUtgiyUtalt<iutdopermturt 

'Spontaaeusquifiiamfiu^$.t% .. .-.^ \ j. '4" ' 

Stattithomimimefibipartitimn.i.^i rtrbis,idtHdTrtrks^rteedtndnm»iicJk 

frtpria ^ 
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fropt k eBrum figmficationey >f Mhfwdi- finUHiiM^n. ^ . p ? 

f^mminimmuffiumh & ^tMamfim f^erborum tden 4 •mrbmmpropk ate nS 

I0f.m^ • { 4 difcedendHm*n, ^^pag. i o 4 

rmlwgMtMbitffmMltUrichemimeiii^ rerb^propriifuntacaptenda.>u : . 11; 

nn.y,^^ ytsprfcifaqufnamCit*n,\i.\C!9 
FerfHL ieffs cui conuentunt,& tllius legis di- Fnum quodfjtie tollttHr eo mado » qno mdM- 

f^fitio conuentre dehet.n, g.prz- ^ ? • ^**m cfi*a'i*lii 
^crlm frQfne fnat acct^tcn dA^ o" infurmri 
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TRACTATVS 

DE PROHIBITIONE DVELLI 

AVTORE LVCA FLORONO 
De Solaiplo lurifconr. ac S. Martini de For- 
iiielliaoFaueii«Di49ecef.Redore. ' - - 

S r MU ji* eHpnhihtum. 

Cturus dc cUielli 
prohibjuonc ob 
raciones inpro^- 
) iiuoaUata$>qao 
inatetia fiKuibr 
rcddatur dem(k 
tiia capica iunc 
contcinphndi . Prinuim cfl:,quoitT- 
re Uz prohibimm duclhun. Alteruin, 
Gumam niitilli,qui connumcrantur 
iub prohibitionc duelli, (imuJq; qui 
busp9nisafficiantur,& quando.Tcr 
. tioqi]isablbliierepofittap^nis,qM^ 
inferuQtur pcr pfoliibitioneiii Jiano 
. Atuiequam autem veniam adhora 
eapitum declarationcm , hzcprius 
prgmitrcnda cen Cn' ; f In traftatu.li» 
vniuicuiuiq; matcrLr prjparatoria 
aliqua, &c qirxdjm quali cJcmecaad 
fdtiliorciii Jcciaiationcm fiint pr^- 
mitttnda. arg.l. i .vcrr.,Deinde (i in 
. fbro*if*ile otig. iar* & 1. 1 . Sadeoquc 
iubemus.Cde vcter.iuVenud* 5t §• 
'hisigitur.Inflir.tit.de iiiAic.&iur.& 
^.fi.dcpubl. iud. Pririuim igi nircft. 
Quid f 1 1 duc llu. SVd (> q not mod is no 
minctur.Tcrtioquocupiex iit. VoR rc 
ino cur oliui £eri duellii ^ittcrc t. 

A QiKud 



K TrtpMrstOYu qu^dxm in ^Kttiktt tr(h 

Q^ttufumt prdmutfnda* 
s DHcilHmquidfn. 
I jtttendituridqttodfApms(uad(t» 
4 EttmalogiavocabuUtfindhdrtndmih. 

1 i^sxtt^Mediilafit. 

6 t^i^qnidfiu 

7 ExcondiSo, 7 _ jr- r * 

2 kxcompoftto. f ^ ^ 
p Detcrmmatw JtuddiberMtto vbineniti 

trruenii,non potcH dia dudlum, 
1 0 DueUum committmes tentant Deum • 

K VrobatiOifuftftfdMtOmttSifaUaxp 
I» ttuHhm eurfiedhatm* 
I j' tlmmachia etti nommtw d^dtm • 
14 Mm mmm bia Tmdedkttuft <► fwd 

gnificet, 

ludiciton etiamnominatnrduelluvu i 

16 Singularecertamrndfcitmrdneihmh - 

17 JOueUkm qkOtupUx fit, 
|8 'PnblicumtfeHfolcmnc 

ip TrHutunifeHnSfolcm p*^^Pf' 

• neduiUmm j 
so Cognito yno €X mtrmifs cegtofeit» 

& aiiud. 

% I DHdium oh qmu emtfu 0^« fififef' • 

mictcoatur* 
ax Dndlmtnmjtubtiam^Qium fmati 
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1. Lues Fkml, 

)m cotamen tx condidoy leu ex Lmilitcs. Cde teftsuntrtnil. (mosie-' 

comp^fitpob (Muteminpcimisani ciuiturIoan<ie Lignan. in tcaa^ de 

marum pfohibitum. duelIo.ca"piM.infin.&lateAnton» • 

I^xicercamcprogencre,quiadi- Bcrnard. Mirand. in Eucrf. fingu- 

citurnonrolumde hoc, vcnimeria lar.certam.lib.2.red. i2.EtCatan. 

de quouis alio ccrtaminc etiam in Epifcop. Chimens. cod. iraproprie 

Beilo£ido* ■•. vero,v£)iintcrplures,itacit.DD.Et 

Dixi/tngulaie>tumaddifeentii exhispatetvndcfitdidum. 
iUiuscertaminis,quodiityniasexer Dixicxc0ndidoy(iueexc5pofito> 

citusaducrTusaliumexeccitUyquia Ptimo^vcdifl^mapagnaoreaexiii 

illud noneftiinguiocumoorporum, bitanearixa ; tunc enminon poteft 

l redphiriumexvtraq^ parte.tTum diciduelliimdolibeeaamaddeter-' 

'•etiam,vtoftendaniricf,q'uod (arpius 5 minatum, ■(■quiarixa,vtnor.I/Tdor. 

accidit , arg.l. nam ad ca. ff» de lcg. Lbr. i .Et>'mol. capic. i y.duda eft a 

' Duellumcnim fcre icmpercommit vcrbo Ringcr,qdlignificatpugnam 

^ titurintcr duos tantum, quod indi- priuatariun pcrfonarum ex mutua 

:tat ▼etbumilTud Duellum, v t inquit cxcandeftenda, ac ira concitatam 

^'itoiilLin Snm« iii yerbb DiseUuni>in qualisefle iblet pugna canum, ^uo* 

S:incipio,& /upptem. eod.in princr rum pioprmm eft ringi cum irntan 

i.Et dicitnr ducllum , & Hoftic.in tur9itaGreg0r.de Valen.Tom. j.di- 

$um.in dt.dc Cleric.pugn. in duell. Sguiu^^i^Ae. rixa PimA. i.inpciai 

§.qnid fitduellum , ibi . Et dicitur cipio; Hinc S.Tfiom. 2. 2. q. ^r.art. 

duelhim,&: Goffrcd. in Sum. co. tit. 5 i. inquitf Rixa eft quoddam bcllu 

n. r .ibi dicitur autem,& loan.dc l*ri intcr priiiataspcrlonas : fcd rixa no 

burg.in Sum. libr. 2. in ticde ducli. eilfadacum Qclibc r a d on c >& (i c cx 

<i.i.ibi.Etdiciair,& Syluer.in veib. ^ aiwrFflOlihii i6|iafrio;namtex 

oucUnm.in principio, & Cxtmv» «oocliAoridemitgnificat,quodde- 

£pi(cop.ChiinenUin Summ. eod.in termihate; didum eft enim a vetbo^ 

principio>^\ Plo c dc i n I i t. iur. §.42. condico>coodids»qood inttr alias 

*»iiim.3.ibi.Er^o,& Tabicn. in verb. fignificadoncs idem fbnat, quod dc 

^uellum.in pnncipio,& Ioan.de An termino,quicquiddicatGlof. in c.i. 

; nan. in Ri.br. de cler. pug. in ducll. de torncam.qu* dicit, ac declarar . 
■^aem rcfert , ac (cquitur laf in conf g Ex condido alias cxedido, f ex co- 

i44.nLm. lo.in fin. & Grat. in con- pofito vcro fignificat, quod nos di» . 

iil.4^ntm. id.Eb. 2. oucmedamne- dmusex cdimnant comeda»acle- 

fect> ac fequitur lUuitrifi. Tufch* in cundumocdinerainter iplbseonnS 

Hxa Praf^. conchiC in littera D. con- tum,vndieiQud Vicg*Eneid. i.Com 

4 claC 805 . in pnncipio ; ficq; f iH^d pofito nimpic voceai>&medcftinar 

proprie dueUtim poteft dici adhae- arar. Vbicrgo non intcruenittilla 
rcndoctvmologia? vocabuli,iuxt.§. ^ determinatio, & dcliberado, & fic 

cfl 5:ali.id. lnfttt.ti.de do".&c.ficu animusdcliberatus,tradams,acco 

ius.i6.q. i.&faciuntaadiuaBiUf giUtusdueUaadi»noQdiceturduel- 

Jum> 
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tim (cd rixa,ica Io.de Lijgnan.& Ur tiooejitiam (irabieir. Nain cenca* 

cob. de Caftell. quosief&MC^tti ,M{>M%Tbi pcrquirituraliqiiid c6 

«or Flo&nict^aada» deialitnftiii- .ta naturam , quod non efl produfti 

fan>§. 41. num. 5 . quem Plot.eciam :bile»nin nucaciiiodiuiqQ,&.dvieUaA 

fcquimr lofcph Ludoiiic. in decif. tcsillud ineunt , vt in pugna Deas 

ffj^w ynCIVpiLi i. num. 10. & fcq.Sc <)(lcndatmiriculijm,5c fic fibi vfar- 

patctcx verbis BuliarGregor. XIII. pant diuinum ludicium , vt. f. pcr 

ac Qem. VIII. vtinfra videbimus viiJtoriam vnius apoarcat eius iufti- 

cap.5 . §. I. Etex his patet qualiter tia > ^ akcriusiniu&itia , crcdLint e- 

iiccipiatur Jijc deliberatio , dc qua ' nim £iltem cadCD. tiabepem caufam 

re difputat. fMa$ JUfaergatiK Iti . inftam pugnandi vi^bimn c(!e,opc • 

f r^^Mifr rfp r. inito a ridmn apt . rante diuina difpofitione, Vcinquic 

cehnimicitie priiMtf. lib.4.c.l7.Secu- JNiCOl-de Lyr.in lib. i . Rcg.cap.17. 

^bficdidnm eft, vcfcpatctur a nc- dcpRcIioDauidiscumGoliarh. nn. 

ceflaiciaruidefennonc,qnT pcnnilla i.iu vcrb.Audita.vcrnvnomodoA' 

cft,iux.I.vtvim.ft^deiulht. ^ mr.& Caict.2. 2.^.95. art.S.inrefp. ad ter 

I.i.Cvnde vi, & I. r.§.vim vi. ft. de tium . ver/Ic. Ncc fblumhuiufinodi 

Ti,& vi 3xm.& 1. ilientiam.^. qui cii dudlum,&: Sayr.incap.15. hb.^.n. 

aiiter. tf. ad le^. Aquil. & c olim.de . i j.in Thc(aur.catIconlcten. in(crip. 

'^iOamifKk^iSM^ ■ Clauis Regia»^ Abb.in c.i.num.7. 

ancidMnqpdUdiiiiiA^ verCin Glolf. i . in fin. de cler. pugn. 

«ec dctetnunata lalciemex part2 ag in 4tt|Ilr& tcncacur l>eusin hoc» 

:gQQfli,vtprobaturin cit.Qcm. liiu- rT^QnacuIum faciat. 

riolus , & dc hac defcnfionc dicam r i Sfecunda cft, f quia probitio, qug 

infracitaccapitul. 5. §, y.inducllo fitpcr dueIlmn,non cil cliicax im- 

autcm ex parte vtriulquc rcquiri- mofallax. Namprimo, vbi homi- 

cur delibcratio , ac dcccnninatio , ncs intcr fc coatendiit dc aliqiia re , 

:«cdifiiiiii e A , acedam videbimns» alcer eocum oAerc dndlum , & alcer 

-ccgo. ' ' n : i i^tt ti, c5h:: ■ illud accepcac, vt qui vincic^ vc diso, 

JDtzi ob ialutemin pctmisaniiiia videacur uuun incentionem proba^ 

vtttm prohibitum, vt appareat prima . & , Bc fi non vincetj dcfedfle in pio* 

ria caufa,ob quam fucritprohibitu; banonc putet, ita fupplcm.in veij). 

miilt^enimfunc, &oames adhuoc - duellum,& Caiet.cod.art.S.in vcr^ 

iincm tendimt . , Adaudiendam,& Say . cod. capit. 

^ Namprimacftf quiaduellumco i j.num.ij.&obid vcllentinducc- 

-mittentcs tentant Deum ; Hc cniui re in tcitimonium, quod non cll ^c- 

iioquinncGofadp in Sum. in ri^ de : ftimonium^cum & hiccacttopttanc 

ader. img. in dueU* & loamk de Fri- micaailum , vc oftendacur vecic^t 

'-liur^inci&dednell.inSum.inq.2. qaoiUerquic;ftininusforcis,&mi- 

num. 2.&conununitcrDD.quipie, . nus insenio^ per duellum vi^ 

ac tanfle de hac rc tractarunt fa- . mmcStineat,quodcft illicitiin;i ; 

ciuntque dida infra hoc cap.§.i. in vt plurinniin cnim minus fortis fuc- 

«Hum. 1 . vei£quod duuaojucC|^ ca- ^ £uiDbic j vcl c tiam giagis fortis^ fy:d 

^ I' A 2 inioo- 



Digitized by Google 



nunons induflria^ acartis in gcnc- 
re arnionim> quia hoc eA nacuraJe , 
vt f<KQoti9c ittgeni0fior veniatmi» 
W3S fbrte>minusq; ingenioAim» tfe 
*i7cn<)n tam fadleieperiuncur duo 
duellum committentes eiuiclem Ibr 
' tit jdi:iis,& paris induftrif , vt inquit 
Ca ie c ibid . verH E t h 'uu f?n od i d ucl- 
l.iai, ^cficitcap. fif^nincantibiis.dc 
puri;.viiJ<». iinmoc!ato,&: Jion con- 
• ccflo,vcimtparcs,adhucmultapof 
ilmt occurrere, vnde probatio fitm- 
efficax,& Gc hoc vcrtetetur m dam 
nu veritatis,itaCaiet*ibid*&Sayr« 
& Idan.de lignan. qoem tefert * ac 
feqinmretiauilaninconni^^.num. 
14. in fin. & ob id fi hoc concedcre- 
t.ir,contingcrk;taliquandoinnocca 
tem condemnari , quod Dcus non 
vult.c.qiixricui. 22.q.2.Hinc fupcra 
tusindfueno non habetur procoa* 
td&o» & ita DD. tenete ailerit Abb^ 
in c. I . prope finem de cler. pugn. in 
HuelJ. & ibi Addit. ad eum m verb. 
diiellum. Ponrcmoillud a iurccft 
imp cbitumper quem partibusiu- 
(iidi dcncqatiir,& eifacm iniuria 
irrogattirjciimn tiis.n.font iura pro- 
muigata perora principum.l.vlt.C 
de long.temp.pra:fcript. & cap.quo 
tnfe.dmind.8*8^€ap.placuit. i6.q. 
i.iedpertluellum ac talemfMoba- 
tionem coiitingity vt dixi» innocen- 
tcm (uccnmbcre, & fic iniuriam illi 
irro^ari,nocentem veroobtmere,& 
©b id iuAitia non fierct , ergo. 

Tertia cft , q ua vterqiic cxponit 
Titamorti,& vulnerum periculo tii 
tpfios » tum alterins , contra fe6am 
fattonem,quod eA prohibk&»eigo* 
Q^rta »quiainter aftantes» ae fni- 
l^ntium amicos odia , & alterca- 
twncsygfiq ftiinttir j» ficcatTOQ 



■torom. ' 

jnconuenicnti pluraeodcm tempo- 
rc oriunttu:in*picriculum fidclium a- 
nimaiam»&eonun corpormn , na^ 
icitaR|} icandalum, ac jjccnicioliim 
cxcmplum ritaInlJI*mquitin fai 
Buliain ver/icul. £tquamuis»(|UJE 
BLillaciHnfrri hocc.§.i i.n«i. 

Quinta \t toliantur cacdcs , rbuC , 
contcnrioncs, fonicnta fcandaloru, 
paxquc,ac concordia vigcat, &^con 
fulaciir fidclium profperis fucceffi- 
biis»ica Ittl» I L in citac fua Buila m 
pnncipio. 

Sexta,quiane£is eA.hominemb^ 
miniiniidiati» incerquem comatift 
quxdam a narura conftituca hiit,vt 
aitidem lul. II. in cic Bulla in vcrf. 
Nosigitur, ibi acccadcat» ho» 
uem nomini. 

Poflremaeil,quiainucntum fuic 
duellum Dotmonis inftigacione^tt 
habeturin d&Bulla Inli> IL in pdft» 
cipio»ibi • Etquamuis Prindpcs • 9c 
in Dccreto Concil. Tcidencinprin' 
cipioinfra poGu hoc capic.$«2.8c 
in Bulla Clem. V I I I. in principio » ^ 
ibi* Quarquc codem fabricantc,& 
communitertencnt DD.de hac re 
picfcribentes;fecichoc enim Dg»- 
mon»vthomine8letru€ida«enc» in» 
deqj refui^etciflnimafnm perdici» 
obicpeptmas mortcs ( nin dinioa 
pnnieniantur gtacia ) & Hc vt cmen 
ta corpomm moctc animarum fi- 
mul & interitiim luctctur , ita m- 
quit Abb.in cit.ci.in fi.dccler. pu- 
gn.in duell.dc in Gz.in fi. eod.& col 
ligiturexcit.iurib. £x quibiispatet 
fn pttmisfiiohibitum fuifle ob £diH 
cem animarum » cum hae iupradi% 
ladoncstendant ad hune tmnnit 
nem. £t de primo (ads. 

QyoadMcaduabiiiDodisnomi 
ASMUE 
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1 . » 

* TrdR. de) 
«atur. t Namprimo dicitur ducl- 
Ium,quafi duomm ccrcamen , fiuc 
bcllum , quod proprie dicitur duel- 
lum,Iicct poftca plores finr, vt tenct 
Marcus Scariell. in fua Summa in- 
fcripc. Giirdino de Sommifti.p. i. 
• cap. 2 j 1. in principio, quod impro- 
pncpotcftdici duelliur», vcdidum 
Xj eftfup. n.4. SccudodicimrtMono 
machia » vti leginir in c. Monoma- 
chiam 2.q.4.&: in BullaGrcg. XIII. 
incip. Ad tollcndum , ibi Monoma- 
^^chiamjcommiferint. t Hocautem 
nomcn Monomachia grxciun cft 
ductum a Monos, quod fignificat v- 

. iiLim,& Machia, quod fonatpiigna, 
lineduelliun,quafi vnius pugna cx 
ircraquc partcideft fingularis pu- 
gna , ici Supplcm. iii verb.ducUum. 
in principiojibi diciturctiam,& Ho 

vftienr.in Sum.in tic de cler.pugn.in 

• duell. ibi Monomachia autem , & 
Goftrcd.in Sum.cod.tit.ii. 1 . ibi, di- 
cituretiam Monomachia,& loan. 
<ic Fnburg.in Sum.in lib.2.in cit.dc 
du-'lIo.q. i.ibi dicituretiam , & Syl- 
ueftr.in Sum.in verb.duellu.inpnn- 

•-cipio^ibijQuoil eciam. & Tabien.in 
"verb. eod. in principio , & loan. dc 
Annan. in Rubric. ae cler. p:ign. in 
ducll.qiicm {cquiturlaC in cic.conC 
T44. num. 20. in fin. & late Anton. 
Bernardin.Mirand.in eucrf. fingcil. 
ccrtam.lib.2.{ed.8.v rfic Irem grg 
ci , & nouiftimc HluftriG'. Tu(ch. in 
foa Prad. concl.in in litcra D. con- 
cluCSo^. numec; 1. 1 Tcrriodicitur 
indicium,qi:ia pugnantes tacitocx- 
pcdantiuJiciiim Dci in ca re, fuper 
qua fit Duellum.ita fupplcm.co.ibi 
Dicimrcriam vuIgo,& loan. dcFri- 
biirg.cad.quxft. i. in fin. & Sylueft. 

cgd^min poncipiojibi. £t huic coq 



^rohtbJncBi: fli .;■ 

fonar , & Tabicn.codcm, ibi dicitur 
cciam . Talc autemiudicium cft ilii- 
citiim , vt vidimus fupra num. 10. 
idt Qnarto dicimr fmgularc ccrta- 
men, vt vidimus in dehnitionc , feu 
ipfius defcriprione, ductum a verbo 
latino, vtpcrMirand.incit. vcrfic. 
Itcmgraeci,quafi pugna fingulorum 
cbrpomm ex vtraq; partc , atque fic 
inquicllluftrifs.Tufch. in cic concl. 
805 . n. 5 . hocq; nominc nominacur 
lib. I . Rc^. cap. 1 7. & a Lcone X.in 
fua Bulla infra pofica hoc cap.§. i !• 
in vcrf. Ci;m autem ficuc, ibi vc paf- 
fim quotidic -fingularia huiufuodi 
ccrcamina , & a Pio IV. in fua BuUa 
in vcrf. Cum aacem, ibi Nonnulliq; 
aJij fing :Iaria certamina cxoptan- 
tc$ . Hc dc hoc fecundo icidem faris. 
Qupad tcrtium , fcil. quotuplcx 
^7fic,dicoduplcx tcfte ; aliudcnim 
cftpublicum & folcmncaliudpri- 
iiatum,& non folcmnc , vt probacur 
cx iuribus , conftitutionibus, ;^c le- 
gibus,quibus prohibiaim cltducl- 
lum,& prgcipuccxBullaGreg.XIII. 
in vcrf.Nosadhfc^&cx BullaCic- 
mcn. VIII. in vcrf. Quinimodc no- 
1 8 uo. t P.iblicum , & folemnc cft , vbi 
dantur Patrini,afl]gnatur,fai cligi- 
turlocus, illiufq; loci habetiir (ccuri 
tas, hoc eft conccd imr liccntia duel 
lum incundi impunc , quod vulgo 
dicitur Campo franco ; tcmpus c- 
tiam dcftinatur : cliguntur arma , 
fiunt (criptur.r.arg. corum , gux rra- 
dunt Romani Pontificcs in uiis Bul- 
lis, ctqiif habcnnirin DccretoCon 
cil. Tridentin. faciunquc tradita a 
Prarcepcore mco D. Bartholomio 
Vgol. Barbiani Archiprcsbyccroin 
trad.dcoffic.&potcft.Epifcop. p.i. 
capic.8> §.2. numcr* x« Ycrfic ccrcio 

, locum . 
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de purg.yulg.nmn. i . & a contrario 
fenruper£nianud. infuis AphoriA 
mis confcflf.in verb. Exconomunica- 
tio.in cap. exconiniiiiiicationes nul 
'i?li rcrcruaca: . num. 14. f Priuatutn 
veiOfvbi illa, qiue leperiuntur iapti 
Uioo» noii ineenieiuuiit obea* qti^ 
dixiinns;»& qiur tradic Gaoanuel* ei^ 
inioco; oognito f cnim vno ex con- 
trari]scogno(ciciir& aiiud»Princip. 
cicin inflit.de ijs , qui funt fui, vel a- 
licn.iur.ian^ibiGiofl* £cdc tcixio 
itidem (ads. 
2 1 Quoad poftremiuTi f mul tx funt 
canfr^qua: referuntur a DD.ob quas 
dndlumfienpemiitttbaciir, vtp^r 
Ca]eCi3.3»q.p5 .arCt8.in le^ad tev- 
cium , & Armil. in vecb* ducllum.ia 
prindpio>&Petr* Nauarr. de reflit* 
lib.2.capit. ^.num. 28i.'cum feq.& 
Szyx. in Thcfaur. caf. confcien. in- 
fcript.Clauis Rcgia lib. y.capit. 1 
nunaer. i j. cum Jeq. qiiarum prima 
erat. Admanifcilacioncni , ac pro- 
batioiiemTeiicad$&iera]i(|uaie« 
Seamdaad vninm ouentacionem * 
Tercia graria fpedaculi • Q{ttutaad 
inapiitlandam ignoniiniam. Qgin- 
taad terminanoam litcm ciuilem , 
autcriminaleni . Sexta obinancm 
gloriamin publico confeqiicndam, 
velobiram. Quatomnescau&ho- 
die (Iint improbata: exparte accipic 
tis^Ttnunquamj^offitin hiscaitbnft 
acccptaiednelluyminus aueem ex 
parte ofeentis lidfielunt^ vt ad il- 
lud pcouocare nequeat>aig* eorum» 
quof tradit Sayr.eod.cap. i ^ nn. 1 4. 
verf.qMinto,& qiix dicam niha cap. 
3»S.i.nu.6.ver(^ odauolocu habec 
Prinia igiturde manifcflarione, 
&:probationc vcriuusob ii^Liic u- 



tiuni ^P^cicsw;i^'gm^^ 
omdum S.Thom^4^qucft,^|, 
ai^J.io Reip.a4;tertiun3^ c^. 
ict. verC Priniadl nuni£efktio, ac 
j^au^ftin Man. cap. r i . punu^^ijc 
Gregoc.de yalent. tom.j . di5)ut.3 . , 
q. I j.^upmthmdi. u vcfP Ncc ^r- 

^&Say».«od^P- i5.nw,;3-ia , 
|^apio,& iichoceftc^i^Deu, 
quod e/lpiohibitum, vt yXdeVj^u^ 
cflq; contraredamratiohcm,,quia 
non eft aptun^ mcdium sl^ v^ute; 
probandam, ied porius inuettipo?'* 
ietio^amnam veritatis,& ad cofir- 
marioneinmendacij,ciim accidere 
poflitjvtliiccomjiatin ducilo is,qiii 
judam raiifimbabe^& (}uiiniii|^ 
habet viQcov cxiftat , vt oit Caiec. & 
Sayr.eod.& vidimus fupra. 

Sccunda, <^aa? cfl ad oflentatione 
«irium , prohibita cft , quia cft itidc 
contra rcdam rarionem , cum vter- 
quc eligat alium percutcrc,& fic pe- 
ricuio morris.ie cpmmitcuni^it^ Ca 

fegoc.deyjQi(Q»feobderixa. 

►i.vaficNcc quinto, & Sayr. 
cod.nu. 1 5. vcrH Sccundacaulacft* 

Quare finiilis fuit caulaGigarisGo- 
liathjvtlcgicurlibr.i. Rcg. cap.17. 
qui OiTercbat fin^ularc ccrtaracn, &: 
iic duelliun iiiijs Ifrael illis verbis- 
Eligite vobis virum , & defccdat afl 
fingularecercaioen, &c.quopix>b^'* 
.let fuis viribiis exeidcum Phyliib- 
norum prguafeic ezerdcui SanI;Da , 
.uid lingulare ccrtamen acccpit » & ^ 
Gigasabco occifus fuit, vnaeDa- 
uict probauir cxcrcinim Saul pracua-^ 
luiflcalccri, habcturcmm ibidem. 
Prxnaluirque Dauid aducrfiis Phili- 
ileiuii in tunda,& ]apidc,u uqcI <1uc1 
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lum tamcn norf imputatur DaOidi ccd. Clcricisergo prohibirum cric 



ob cajqua; infra vidcbimus cap. 
principio.num.5.verfaltenim. £tfi 
tgiturde iurc ciuili pennif^um crat 
diicUum expcrimcnco, ac gratia vir 
cutis fecunaum Gioll.in I.qua aftio- 
nc.§.fiqs in coUudarione.ff.ad leg. 
aquil.& cradit Bald.in 1. 1 .ff.de edi- 
li.edid. & Claud.AquenC qui tcfta- 
tur dc comuni in l.ex hoc iure.n. 3 4. 
ft.dc iuft.& iu. & Viuius in fua fylua 
con:un*opin.in opin.i 3 1 .in princip. 
Immo Hoft. queni (equitur Abb. in 
c c.de torneam.cenecetiam pro ex- 
pcrimento vircutis duellum pemiit- 
ti clcricis, vbi concludit nuUam efie 
diifercntiam intcr ius ciuile, & cano 
nicum quoad hoc , eu quoque {cqui- 
turDec.in conf.9. num.^.vol. i . qui 
mulca dc confuetudinc dicit; coclii- 
dunt namque , (1 duelliun ad mortc 
non tendat licere fieri pro cxpcrimc 
tovircucis, eciam fi in aliquo calii 
mors (equi poflit , & ratio horii eft , 
quia canquaoccidcns non habctur 
in aliqua confidcrationc. Etfi in- 
qua dciure ciuili pennittebatur in 
illiscafibnsdi6tis& DD.erant hu- 
iusfcntcntiaretiam qjoad clcricos, 
vbi illudduellum nontcndebatad 
moitcm; Hodie tamen omnino hoc 
cfi prohibitum & prxcipue clcricis. 
Tum quod ConciliDm Tridcnc. (clT. 
a 2.de refonnac cap. i .ftatuit cleri- 
cosfibpcenis ordinarijsaliasftani- 
tisacalijs maioribus arbirrio ordi- 
narijimponedisnon poflc inhuiuf- 
modi colludationibusjchoreis, aAi 
ludijs,& huiufinodi intcruenire,ncc 
fcexercerc.Tum auod,vcinfra vide 
bimus,duellume/t prohibicum om- 
nibus ergomiUto magis &clcricis. 
Auth. mulco magis.C.dc facrofan. 



quodcunque duelliim,efto non tcn- 
dat ad mortcm licer non femper fub 
poenis impofitis duellum commit- 
terib. Qupad laicos vero , fi propric 
omnino non eft ducUum, quod pro- 
hibitum pcr Bullas non fit, permit- 
ti potenc ; quod quale fitapparebic 
cx infra dicendis cap. 3 . §. i . nu. 1 7. 
vcrf. Poftremo excipitur, & c.5 . §.8. 

Tcrtia caufa crat gratia fpedacu 
li,qua: & ipia ob haiK radoncm pro, 
hibitaeft , auiaeft nimisatrox, & 
crudelc mcdium hoc ad fincm tam 
parui momcnti , vt ait Grcg. dc Va- 
lcnt.ead.q. 1 y.de rixa pund:. i . verC 
Ncc dxto , & Sayr. eod.cap. 1 3 . nu. 
i^.vcrfquinta. 

Quarta cratad propulfanda igno 
miniaai, & fic proptcr dcfcndendu, 
ac tucndum proprium honorc , qur 
caula omninoa Cleai.V II I. cft im- 
probata exprefle in fua b.illa.in vcr. 
Prftereapari ratione,ibi fub pra;tcx 
tu proprij , velalienihonoris. Ob id 
autccft improbata , quia licet apud 
idiotas pluriraum valcat hoc (apud; 
ipfoscnim rcputatur vilis , & dcgc- 
ncrisanimi,fi illud non accipiat)ni- 
hil tamen hoc valetapud (apicntcs; 
Tumquia hxccaufa nondirarioni 
confbna, vtquis vclitexponcrc vita 
fuampcriculo , ac criam vitam pro- t 
ximi lui, vndc illud Poeta: Ariofti».^ J 
^'T^nfinnoychevagliat . .^.icl/ 
La vitaqueiiCbesiUftimmpocoytj 
rcfert loa.Baprifta Oleuan.in trad^ 
Ciiodc pace libr.z.capic. i numer.j 
2.Tum ctiam,quia facitcontra diui 
nam legem,quam of^endcndo pcc> 
cac . Tum dcnique cum per hoc non. 
amiccac honorem , fed illud potius^ 
tucacurnonacceptando,vt vidcbi-^ 

mui 
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U *^ ^ Laci l 

mus infra e»^An prmcipio » & faciur 
lace cradicaaFabio Albergaco Bo- 
non.in cra6t.inrcrip. D«/ i»o<<o di ridur 
red psce tinmiciue priuate . lib.4.cap. 
I p. &ca.30. ibi fitmlmente s*i yediao» 
Addo,quia Ci ob hac cauiam cfTec li- 
cicum accepcare duellum , licerecet 
illiid indicere, quod omninoeilpro 
' hibicum, atq; fic annocarunc Caiet. 
co. vcrl^Tcrcia caufa , & Dominicus 
Bannes, & Gregor. de Valenc ead. 
q.17. dcrixa.Pund. i. vcrC Ncc fc- 
cundo, quoscciam refcrc, ac fequi- 
tiir Sayr. cod.num. 1 7. vcrH Tcrcia 
caufa . Hinc omnia di(5la ab Anton. 
Bcrnardin.Mirand.in Eucrnfingul. 
ccrtam. cefianc fccundum rcligionc 
noftram Chriftianx fidci , quamuis 
ipfjdicatilla intcUigcre , vt Philo- 
iophns. 

Quarta caufii crat dc temiinanda 
Iitc tam ciuili,quam criminali (non 
cnim loquordcco cafj^qucm difpu 
tant DD. vbi cogitnr fufcipcrcac 
acccptarc ducllum , alias a iudice 
ad mortem damnatur, quem vide- 
bimusinfracap. 5.§- lo.fed vbiof- 
fcnditurinrc, vclctiam incorporc 
aliquo modo , non autcm ad mor- 
tcm,ncc ad mcmbri mutilationcm; 
ficcnini intclligo J^D.infra cit.^hfc 
igitur quarta caufa itidem cft im- 
probata , quicquid dicat Nicolaus 
dc Lyra in citaccap. 1 7. lib. i .Rcg. 
vbi agit dc fingulari ccrtaminc Da- 
uidis cum Goliath , atque fic dc ccr- 
minanda ciuili lite tcnct Hofticnf^ 
in Sum.in tit.dc clcr. pugn.in ducll. 
§.anfitaufercndum.verfic. Nccad 
inittas,vbiait , ctfi prjeccptum iudi- 
cis cxcufat a tanto, non tamcn a to- 
to.arg. cap. facris.dc ijSjqua* vi me- 
nis vc caiif. tiunt , & podus debemus 

I 



laduramrenim fiiAincte.qua hui^ 
malo conicntire«c«fi]icepimus.dc hir 
inicid' omniaquc maiapati.cap.iGi 
nc# j q* 5 • Idcm cam dc ciuiii, qu4 
criminali ob eafcicm raciones cencc 
Goffrcd.in Summ* cod# tic de clctv 
pugn.indueJl. num. j.Verf. fi cnim 
quis , & loan. de Friburg* in Summ* 
iib.i'in tit.deduclIo.qu9nj<ibiPcc 
can t crgo,Iicct poflea ead.q. j . vcrii 
fcdcum rcs.benignior ipfi vidcatur 
illaopinio, vtpolfit defendcrc rej 
fuas in dueilo a iudice obIato,quo(l 
noncfl tcncndum, quia iblummo* 
docft pcrmiflum , vt vidcbimusob 
defcnhoncm necelfariam vitar . Idc 
tenct, vthxc cauQ fit improbata, 
Caict.cod.artic.S.vcrf Quarcacau- 
fa,& Sylucft.in verb. duellum.num» 
2. %Trfi /ed prodcfcnfionc, ibi , tcr- 
tio modo indiflin^c, & Petr. Na- 
uar.dc rcflituc. cod. libr. 2. capit. 
numc 281. vcrfl fccundus cafus eft, 
& 11um.288.ibi.Mihi vidcturfccun- 
do,& Grcgor.dc Valcnt. cad. q. 1 7. 
dc rixa.Piui^t. i .vcri^ponicurctiam, 
& vcrf. Ncc quartoia licct , & Pctr.. 
dc Arrag.ac S. Antonin.quos rcfcrt, 
ac fcquitur Sayr.cod.cap. i ^.nu. 1 4. 
Ratio autcm cur improbctur hxc 
caufa,illaeft,quia mcdium conclu- 
dcndi , ac dctenninandi litCTn non 
cft aptum , coquod fcmpcrcxponi-. 
turpcriculo iuibtiacauur, &obid 
cficontrarationcm vclle cum pcri- 
culo iuflitircaufc vitam propriam, 
vcl altcrius pcriculo commirtcre ► 
Prxtcrcaalia funt mcdia ad litcm 
tcniiinandam , vt conucntio par- 
tium, iudicis fentcntia , ac commu- 
nc bcllum, fi opus fucrit.dc qua vid« 
Sayr.eod.n. 1 4. & Greg. dc Valent- 
cod.Ycrf.Nccquarto. 

?o- 
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Tra^. ie prohih. duelti p ; 

l^ftremi ent ob inancna glo- ta , acvcdixi rupra,niud eft publi- 



Tiam,&iram, qua:& ipla fincdu- 
bio eil; improbaca ob fupradidas ra 
tioncs,&praecipue ob Concil. Trid. 
TttcnctPccr.Nauar.cod.cap. j.nu. 
x^o. lib. 2« vcrf. Scxtus quanao,ncuci 
ctiam cft illa ad vindicandam iniu- 
riam,vtpcr Sayr.eod.n. i ^.ibi.Non 
igituracl vindicandam. Hfergoom 
ncscauiicquibiisolim pcrmittcba- 
tur duellum , funt improbatar ; tum 
ob fupradidtas rationcs, & au(^orita 
ecs , tum ctiam quia,' vt videbimus 
infra,ducllum cft prohibitumex qiia 
cunquecaufi,etiam aliasalcgibus 
pcrmiila , crgo multo magis in his 
cafibus : tum deniquc , quia illa Qy- 
lum probatio admittinirj quxa n\il- 
loiurc reprobaturl. necomiffa^C. 
de libc cauf. & 1. indicia . C. dc rei 
rend. Et dc hoc poftrcmo icidcm 

Vcrum vidimus ducllum dupJex 
cfle,cft ne prohibitLim &publicum, 
quo4dicitur folcmnc,quam priua- 
tum idcft tion lolcmnc ? Brcuiter 
* 2-concIudo f & tam publicum , quam 
priuatum prohibitum cftc , vt dc pu- 
blico patetin Bulla lulij 1 1. Lconis 
X. Clemen. VII. Pij I V. & in I3ccre- 
to Concil. Tridcnt. infra polit. & de 
priuaco ia Bulla Ciregor.X III. ibi 
audoritate Apoftolica ftatuimiis 
omncs illos , qui ex condiifto ftatuto 
tcmporc, & in loco conucnto mono- 
machiara commiferincetiam fi nul- 
lipatrini,/bcijve ad id vocari fue- 
rint, ncc loci fecuritas habita, nul- 
larve prouocacoria: Imcrx , autde- 
minciarionis cbarrulx prjcctntrint;, 
&cxc. liccc hic Romanus Pontifcx 
prohibct ducLlum, in quo ni:lli patri 
Jii iunc daci , occ Iqci ftxurius liabi- 



cum,ac folcmnc ducllum,vbipatri- 
ni funt dari, habcturqiie fccuntas lo 
ci,& priuatum, vbi hxc non intcruc' 
niunt,crgo&priuatiun eftprohibi- 
tum . Prstcrea ibidem Greg. XIII. 
imponitpoenas impolitas a Conci- 
ho Trident. ijsqui priuatum duellu 
coramitcunt , ac alijsibid.ab ipfo e- 
numeraris,dum dicitccnfuris,& pj- 
nis omnibus a dido Concilio propo 
fitis teneri pcrindc, ac fi publico , & 
conliieto abufu finguiire cercamen 
iniuiHcnC Si ergo vulcibi Romanus 
Ponc vc fupradidum ducllum com- 
mittctrtcs , in quo non incenieniunc 
patrini , non decurque loci fccuricas 
(quod dicitur priuatiun)obligencur 
pcenis ijs , dequibus in Concilij Tri- 
denc Decrcc quo in loco agicurde 
publico, ac folcmni ducllo , pcrindc 
ac fi publicum , & confuctum com- 
mirterent,ergo hoc cft priuatum, & 
ob idi8*4pfi)m proIubitum,atauc fic 
criam tenet Nauar.in conf. i .dc pur 
ga. vulg. nu. r . ibi,lcd cxtenfiun fuic 
poftca. Poftremo idprobarurperBul 
lam Clemcn. VIII. inqua paripaflu 
prohibetur,& pubIicum,hoc eftfo- 
icmne, & priuacum.Nain primo ap- 
probat,conrirmat,& innouatomnes 
conftiaitioncs Romanorum Ponri- 
Hciun, & Dccretum ConciJ.Triden. 
in verficNos nefaria diaboli , quib. 
conftitutionibus, & T)ccrcto,vt vidi 
mus,& folemne,& non (blcmne pro- 
hibitum cil, vt dc Iblcmni in Bullis , 
& DecrctoConcil. Triclenc cxcepr. 
BuIlaCircgorius XIII- inqua de 
jjriuato agitur, crgo . Prxtcrcaid 
yeibis cxpreilih dicit in vcrficul. 
-Quinimo dc t>OL:o , ibi Excommu- 
.nicajuys^ ^ Auathcmarizamus^, 
"^' B malc-" 
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^ qiioiciiiM)! jiublke» Tel pnaadin y 
palamjyd occalte, quibas vcrbis 
uid clariiis ad rem noihain proba-. 

am ? Etpubliciim igirur,hoceA fo 
lcmncj&priuatuin, idd\ non (blcm 
nc duellum improbacum, acpiohi- 
biciun eft. 
»j Priuacum auccm f prohibicum 
fuie^quia dnn viderent illad com* 
miccences efibgere poenas impoiitas 
duellumpublicum coinmiccetibus^ 
illud exequi non dubicabanc , vc in- 
quicGregor.XIII.incicar. fua Bulla 
ibi^fed crefccntc hominum maliti.i, 
&ca!t. Addo 6c tam in publico , qua 
inpriuatofcrcomncs ratinncs vigc 
rc, quibus vidinius daciluni prohi- 
bitumfiiiile. igitur dueilum 
2t cam publicum , quani priuatam 
eftpiohibicam , Friuolx , ac nullius 
monicnti funt ilif inueftigationes; 
acqiixftiones , quT fiunta DD. & 
pr.rcipuca Toan.dc Lignan.in rrac. 
dc ducIio.a cap. r o. vique ad Hncm, 
vbiquarricqLiaiiccrfieridcbcatduci 
iiim . Itcm an iuramencum dc a,du 
fitptacftandam per duellomineun* 
tes. leem , vbiquxritqualieeTficop' : 
dinandumducllum* Itemqoibus 
armis;&an fi frangantur armf in 
ducllo ali.r debcant dari ; & quis 
priordebcat pcrcutcrc, & an ducl- 
j'.ini,quod vno dic non poteft ter- 
minaij, poiiit diftcrri ad fcqucntcm 
fliem 9 dc huinfinodi , ob id abibluoe 
dicemusnullomodo fieri pofle» & 
nulloordinc fcruato . Non edam 
piodeft icire quinam fit ador» & 
reus, ciicompeLatclcctioarmoru , 
n i.Tomnia,vbi cupis fcirc, latctra- 
'nr iromnia a DD. dc hac rc tra- 
cianr ibasy & prsecipue ab iiiiUtriis* 



Tuich.in Praa^concluf.i*! iittcraDf' 
condadSo^* 

His ncurxmii]is4am,quod mihi 
expltcatiaam propofui,primo JoocR 
aggr^diamur,fctl.quo iure pcohtbi» 
ciun Cn duellum:idqaodiQieq» pcig- 
ibbiaius. ! 

s y M M 

i DiMMprMitmeHiiiredimm,m 
tMfdU, gemiimiPen^cw^GiaU: 
s Trobibito tdiqm ^ mmm pnhitim 

tnfeUigfmtiirper^pefiieiiitmrmtil' 

hid* 

3 Homicidium probibitum iure dtuim . 

4 Cbmtascjifundxmmwnommmym 

tutum» 

5 ClmritdsquidfiU i 

6 timeaitemdmmimifemMmiiMiUw 

7 ExperiemiadicitHrrerumiimgfftnk 

8 Loci^etm neme debet tnm dtmiim 
^ immh 

§. I. 

Prrmiffis iam di^ist tria capica 
y*dc hac maceria. prohibicioni^ 

doeliicxplicanda ciredixi,quo- * 
mm pcimum eft % quibns iuribos» ac 
legibus prohibitum (it f dueUtt0« 
^ioad hoc i^cur brcuiter dico ptp 
hibiciim effe iure diuino , naturali , 
gencium,Ponciiicio, ac ciuili , &fic 
omni iurc, ica ccnetIoan.de Ligna* - 
in tratf^.fuodeducll. cap.y. nu. ^.fie 
Mar.Socin.Iuo.in conf. 122. vol. 2* 
num. I.& in conf.fea.num.1* & Hen 
ricBofo in cap» u oe der. pugjti. in 
duell.& lofeph LndouioindeaCIii 
cenf.indcci/.r r.numer.i.cumqua- 
nior fcq. & Plot. dc in lit. iur. §. 42. 
num. I .& laf in conf 1 44. num. 1 4. 
&num.2 i.verf.flatergo, vbi aitid 

proban pcr u^us au<^ri utes,& 

, ' BU»* 
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TtaR. de pro^ 

^ ***** ^ 

rWmii». ViWex iftis, vbi concludit 
•Canoniftas omncs, ac lcgiftas , ncc- 
/non Thcologos id tcncrc . Idcm ait 

Vin.in fua Syliia comm.opin. in op. 

ij2. propter pcccatum mortale ta 
'refpcdu prouocati acceptantis, qiia 

prouocantis,perGIofl.in cap.Mono 
•machiam.2.q.4.&ibi Archid.S: lo. 
"^dc Plat.pcr tcx.ibi in 1. 1 .Cde gUd. 
*li. z I . cftq; communis opin. vt ibid. 
>aitViu.idq; ficjprobo. 
r Quod diuino lurc ntprohibitum, 

probatur prirao, quia licct non repe 
■ riatur verbis cxprcffis vllo loco prf- 

ccptum hiilTcne fiat duellum, vt di- 
*citur in cit.c Monomachiam;iIIi ta 

mcn tcntant Dcum, qui ducllum fc- 
*quuntur,vtdicituribid. &inca.fin. 
[ cCc purg. vulg. & in BuIIa luli j 1 1. in 
>crfic. Nosigitur,ibi, Etcxcmplis 

Dcum tcntandnm non efle prjcmo- 
' riti, vt diximus ctiam fupra in prin- 

cipio cap. num. 1 1 . & a Deo didum 
•fuit,fas non efle Dcum tentarc, vt 

kabctur Dcuteron. cap. 6. num. i6. 

&apud S. Matthx. cap.^.num.S.il- 
; lis vcrbis* Non tentabis Dominum 
'Dcum tuum,refcrturque in cquari- 
* .cur.i2.q.2.crgo.Sccudofficprobo, 
>bi aliquid aliquo iure inhibetur, & 

ocidpcr quod pcnieniturad illud, 

jphibitu inteIIigitur»I.ofo.ff.de fpo. 
^ l.cum lege . ft". de lidciulT. I.cos.in fi. 
\C. de vfu. l.fi. in fi.Cde vfu.rci iud. 
*l,fcd!&: fi Iegc.§.itc veniur.ft.de pet. 
'hxrcd.I.i.§.vt.%pra. ft". dc mil. tcft. 
J • Sed t iurc diuinoinhibccur homici 
*dium, quia eft dircfto contra vnum 
* dc przccptis Dccalogi,illad nempc 
. No i occides , vt lcginjr Exod. cap. 

jo.num. i|.&Dcuteronom.cap.5. 

Aum.jy.&apud S.Matth^. c^pit.j. 



nnme. 1 1 . crgo & ducllum prohibir 
tumintclligitur,pcr quod pcmeni» 
turad homicidium , ac mcmbri mu 
tiIationem,quod cft lucc clarius,ac- 
qucficctiam in hac rc fenfitlal^in 
cit.conr. 1 44.num. 1 7. Tertio fic pro 
bo.IIIe adtus iurc diuino prohibitu* 
cil,q a charitatis fonte ell alicniis ; 

4 charitas f enim cil fundamcnnim 
omnium virtutum , & eil exclurma 
vitioru. c charirascfl,& ccrgo. de 
pa:nit.dift.2. &fic,quod eftalienii 
a charitatc , fapit naturam pcccad^ 
quod eft prohibituni iurc diuino ; 

5 fcd duellum eft talc; tquia charitas 
eft dilcdio Dei , & proximi ciccap. 
charitas ; & dilcdio proximi eft u- 
cut fui ipfius.cproximos, ca. dift.2. 
duellantcs veroducllat, vtalterum 
vincant, & fic no diligunt proximu, 
crgoiurcdiuinoeft prohibitum, ita 
lal.eod.conf. i ^^.luim.S.Qaarto fic 
pr6bo, illud dicitur iure diuinoim- 
probatiim, quod eft inuentum fabri 
catc diabolo , nihil cnim commune 

. Dei ad diaboIum,lucisad tencbras, 
at ducllum diaboli inftigationc 
eft inuentum cit. cmonomachiam, 
& cap.confuluifti,eod.& vidimus fu 
pra hoc cap.in principio n. 1 1 . verf. 
Poftrema crgo , atq; fic tenct loan. 
de Lignan.qucm rcfcrt , ac feqiiitur 
laf.in cit.conf.144.num. 1 5.C^into 

5 fic probo, t l^us non vult innocen- 
tem damnari.ca.qu^ritur.2 2.q.2.& 
ob id contrarium iacicns , facitcon 
tra pra'ceptum diuinum-.atperducl 
lum innoccns damnatur, vtproba- 
ui fupra in principio cap.n. 2 i.verf. 
Prima igitur , & habetiirinc figni- 
ficantibus,de purg.vulg.crgo. Po 
ftremo lic inquiur Supplen.in verb- 
^ -u^ , 2 ducl- 



ihidlum.ft. Syhieft.in Siim.ecKi. 
n.2.& Tabicnu;o.n.a.& AngclicKJO. 
in princ.& Mar. Soc^Iun.in cit.conf. 
1 2 2.n. I .&Iacob'dclCa Aell.quem tx 
^cct,ac Icquiturlolcph Ludou.incit. 
jciccif. 1 1 .num.2.& habctur in Bulla 
.LconisX.in principiodum dicit. Et 
diuina, hnmanaqj iura dctcflantur, 
& Clcmcn. VllJ.m fua Bulla in vcrf 
Ritc,ac falubriter, ibiqui dctcftan- j 
dum diuina , nacuraliquc Icgcac (a- 
triseanonibus damnatum . Diuino 
iurcigiturcli prohibitum ducllum. 

Q^i\ itidcm naturali legc pro- 
hibitum fit,probatur primo ex cit. 
vcrbisallatis fupra ex Bulla Clcm. 
Vlll.in citat.vcrf.Rite,& falubriter, 
ibi,naturaliquc lege . Secundo,quia 
lege naturali vetitum cft, nc quis al- 
tcrifaciat,<iuod fibi non vultficri, 
per illa vcrba.Quod tibi non vis fic- 
rialtcri nc fcccris, vtrcfcrt Gratia. 
inci.dift.i.&GIofl.inl. i. ft.quod 
quifq; iur.& ibi Riminald.p.i.n. 27. 
qu.T Icx dicitur diuina naturalis,vt 
ibi pcrdiftum Riminal.atperduel- i 
Jum alrcroffcnditur, vcJ faltcm cius 
otfcnfio (cm^rprocurarur; fic cnini 
ducllum armi:., quibus h^c prarfuimi 
tur.ad tradira p Marfwi. 1 3 .poft Bar. 
,in l.i.§.diuus.ft". dc ficar. & pcr cun- 
dem-Marfinl. i.n.^tf.C de/icar.& 
Dccin conf.p.nu.^. vol. i.&Gram- 
nut.in confil.crimin. ebnfil. 29. nu. 
20. vbi dicunt animum occidendi 
cognofci cx gcnerc amiorum,& qua 
litatc , & ex loco pcrcuflionis , vti e- 
tiam tradit Riminald.in 1. vt vim.n. 
2 1 0.& n.2 2i*ff*dc iuft.& iur.& id nc 
mo fibi ipfi ficri vcIlct,crgo . Poftre- 
mo fic renct Grcg.dc Valcn. to. 3 -di 
fput. . q. 1 7.dc nxa.Pud. i .vcrf.Eft 
autcm aircruo ccrco iurc nacurali* 



FloToni. 

Quod autc fit prohibitum iurc git- 
tium fic probo . Communis,& natu- 
ralis arquitas, fuperqua fundaturius 
gentium difponit, ac tcndit ad coti- 
icruationem vniucrfi , illiusq; augu- 
mentum.l. i .§.hoc ius naturalc, & l.- 
ex hoc iurc flf.de iuft. & iur. At ducl- 
Jum tcnditad deftrudionciii, no au- 
tem ad conrcruationcm,vniucrfi, vt 
expcricntiadocet, f qux dicitiirre- 
rum magiftra.cqua fit. de clcd.Iib. 
5. vcrfatiir cnim circaanniliilationc 
hominis,qui eft nobilillimapars vni 
ucrfi , immo finis produ(5torum-I.in 
pccudum.ff. dc vfur. crgo. Przctcrea 
ille aclus prohibitus cft de iure gcn- 
tium,quircpugnatprajccptis natu- 
ralis 9quitatis,qux naturalis {t^uitas 
eft ipfum iusgentium,vcl cius f unda 
mcntum,cum omnc illud fit iurc gc- 
tium prohibitum , quod cft contra 
priccpta cius ; contrariorum cnim 
ead.cu difciplina. 1. 1 . ff. dc ijs , qui 
funt fni, vcl alicn. iur. & princ rit.in 
inftit.cod.at prfccpra iuris gentium 
Jlint t nc quis locuplctctur cum altc- 
riusiaftura. I. nam hocnatura.ff. dc 
cond.indcb.& clocuplcrari.dc rcg. 
iur.Iib.5.didatq; ctiam dclinquen- , 
tes dcbcrc punin , & innoccntcs- de- 
bcrc abfolui , ducllans autcm qM^rit 
gloriam fibi,& vituperium altcri,ac 
pcrducllum contingit,vbi cfictpur- 
gatoriumcriminum,contrariiicius, 
quod vult ius gcntiii, ergo, atquc fic 
fcnfitlaf.in cit.conf.r44. nu.19. Po- 
ftrcmo fic probo;bcIhuTi iniuftumx 
iurcgentiumeft improbat'.!m,cu fo* 
lummodo ab ipfo jx:miicratur iuftu. 
cit.I.cx hoc iurc.tt.dc iuft. & iur.& I. 
hoftcs.ff. dc capt. & poftlim. rcucrC * 
fcd ducllum cft bcllum , ac ccrtamc 
iniuftuwi ; quia omui iurc prohibim 
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eA,crgo. Ercxhf^ no mihiquadrat, bicum pcobatur primocx l.ncgatcs 



tj^ dixit Anto.Bernard. Mirad.in e- 
MCrf. fing.certam.lib. ^.fe^irt.^.quatc 
nusaitauellunon aduerfariscquica 
tijlicct fc dcfendat diccndo lo^ prO- 
Qt humana philolbphia diijsome . 

Quod vcro prohibitu tit lcse Pon 
•tifida,habetur primointicdcclcr. 
pugn.in ducll. & in tit. dc torncam. 
& tot. tit. dc purg. vul^. Sccundoid 
probatur cx Bullalulij II. inquadi- 
citurcrucnta fpcflacula afacrisca- 
nohibus,& tcmporalibuslcgibusin» 
hibita,& improbata^ieeitt exJBulla 
LeonisX.inquadicici]r. Eccanoni- 
^diifliq; lcgc prohibitum.rtcm cx 
Bttlla Clcm. VII. & cx BuIIa Pi j IV.- 
&CX Cocilij Trid.Dccrcto,& ex Bul 
la Grego.XIIT.& nomllimc cx BulU 
Clcm.VIII.qua confirmantur, vt vi- 
debiinus,oauMS cotifti tudones alio 
lum fiimuiocum Fonctficddi > ^ccii 
d^Decfecnm Gondlij Tddenc quo 
-fum omnium con(Ucucionani>ac Co 
Cilij Tnd.DeciettCxcmplum ad ma 
iorcm declarationem, & facilitatc, 
&quoomnibushxcpatcant, acno- 
tanntjhucinlcrednmciiraui in fcq. 
§. Atquilibet ctia mcdiocriter ver- 
£itus in his liceris prscecquani quod 
aperce cdftac ex addu£tis veibis Bol 
• larum » dtaca iuia eiTc ius F&tiiicitt» 
eigo*Poft remo fic probo» ins pondfi 
cium prohibcrpeccata, vr pcr fe no- 
ti/fimum cftrat in diieilo miilra pcc- 
cata committiitur,cum, vt vidimus, 
tetetur Deus, fiat homicidia , & alia 
hm6i,ergo,atq; (ic inot Mar.Soc.iu. 
•|iMf.Cc<M »«tB»^ Etmarig^ 
Addo hanc cflTc cocm opinionS, de 
qnatedat Illu/lr. Tufch.in fiaPkad» 
■Concl.in littera D.concl.go^.nu.^. 

jifepd dcniqi icge ciuili fic pcobi< 



C.dcad.&obl.& I.vnic. C dcgUd. 
lib. I i.iun<rt.iibid.Glo.vlt. Coftanti- 
nus ImpetatoraiCCnienta (peftacu 
lainoooctnili^ 8t domeiticaquietc 
no placenC» qtiipp oino gladiatores 
cflc jphibemus,&facit l.j.in priu.ft. 
dc Iib.& poft h. vbi hi latronib. equi- 
parantur,facit ct,quia Prgtor no dct 
p rmittere venire ad antu.I. fquilii 
mu,in prin.ft.dc vfufr.Iccni,quiaar- 
moru viiis eii ^phibitus. tot.cit.C.vC 
atmoc&dasJib.i i.IdcmtenetGIoC 
in ▼eib.PfttdiieUioais.in Un fiI.§.F. 
ff.de leg.2.&Glo.incit. cmonoma- 
chiajVndc ccflat I.qua adione.§. fi- 
q.sin colliif^ationctf.ad Icg.Aql.qa 
iila cft anric]iia,& cit.l. vnic.eil noua 
atq; fic tcnctCjoftre.in fum.in tit.de 
cler.pug.i ducl.n.^.verf. Itcdixcruc 
auida,& DD.c6icer , quos refertj, ac 
- teqturlaCin dcc&n 144.nu.ax.vctC 
Necobilac&dixi T.C.3 .$. x .n.tf . vec 
(ic.8. Ce^jttleit^hocdiaa a lo. Fa- 
br.in §.pcrcontrariu.n.2.ibi dc iurc 
vero fcudoru pmittJ t,& a Por. ibic*. 
n.S.dc hcrcd.qii^'ab iteft.dcfer.Prg- 
terea probatur ex vcibi^ dcfumptis , 
ac relatis s.ex Bulla lu] ij Il.i cicvcr 
fic. Nos igit, ibi cnictaq. ipe^aila 
a &ciis Canonib.& imperialib.legi- 
businhibita,& jphibita; impenaies 
aut legcsduiles effe nemo ignorat . 
Habeturct id in BuIIa Leonis X.ibi. 
F>tcanonica,ciuiIi lege prohibitum. 
Tcrtio fic probo in matcria , in qua 
cadit pcccatujius ciuile,ct fi cflct c6 
traiiujccdit iuri canonico. arg. c i . 
6c a.de (ecun.nup.& ctaduc DD. coi 
tetin cpoflei1btnud(fid€i.dc regu. 
iur.Iib.^.& in ca. iiii. depnr(chpt.ac 
fubduellocadunr peccata, vt alias 
dixi» eigo^ iaMar.Sodn«iun.in cie» 

conU 
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conf. I a 5 . nu. 2 . dc laf. in conf. 1 44« 
niim.12. vcrf. Poflcncafllgnari.ibi 
idcm latc. Poftrcino,quiaficinaui- 
unt Hoflicn.inSiiiiiin dntifcdcdcr. 
pugn.in dud.$* an fit aiifeicndum » 
|{cii[>ictiamGof&ed.cod. nuoi* 
Io.de FrilMiig. in Sum*ltb*i*in Qtul. 

dc ducUo. q.2. vcrriccm cxprcfrc,& 

_ . ^ • » I • r — : 



> B. 

$Ad£icilioKcnitRiAatKNi€n»€ft 
• modioicnique vfiim legcnduflt 
piomiifi fauc idcKctc cxcmfiln» 

(iuc ccnorcm BuUarum Romanori 
Pontificum , 6c decreti Concilij Tci- 
dent- quibus ducUum prohibctur 

co ordincq uo hx confti ciitiones la- 



Sylucft.acali),quidehacrcpicfcri i tarfUcrunt. H^cigimrkiiC i tiicpa- 
pfcmnr^cftq; communisopinio,'dc ma,qu.£requicur,cIHuljj U.qu«« 
qnatcilaturlliuftrifs.Turch.ead.co OldinccftlX. 

chir.8o5.nu.7.pcrGrat.inconC3. _ ^,-r_nn/fWun r^- -~ '^-^' ' 
inpnncipiohb.2.Hinc«frat,auod Ilto£/Hg^^A>«^^^ 
dixit Anton. Bcmaid. Mirand. in . M perpemmwmmmm» 
cit.cuctCfing.ccrt.lib.3.<cd.4.vcrf. 

dellegibus<criptis,vbiaitnoncire "0 Egispacifici,qui rcgnatincjhs 
fcripSs,&cius fundamcnrumcft, J\ licctmfufhcicncibus mcricis vi- 
qdal^m^^dcducllopcrmifToab ccfgerences m cems cunaommfr 



humana phiiofophia , & multa ctia 
aJfa dicit, qux non confiderancur 
ob didam rationcm,cumnonimcn 
dacdcfcndac ducUumcootfatun- 
damentafimaiflimaenoftrar rchgio 
ni^ninqaichb.S. ScA. i. vcii Rc- 
ftatlam. Sedmodoponamus cxcm 
pla BuUanim, ac Dccrcci Concil. 
Tnd.perqu2 prohibitum eftdud- 
kmiaidqnodinfeq. videbimus. 

S V Id U 

% ItmteomsX* 
3 ClemeiaisyiU 

5 Decret.ConcilijTridmmifell^iS'^ 

reform.caft* i 

6 Greg.XlIl' 

7 Clem.Vlll* 



dcBumilatuif pi0tttcz&fcepc( (c»> 
uimtis tencmur officio» indmia ib 
Jcrcia incendcnte$>ac ammanmpe 
riculisobuiaiccupienccs,ad ea,per 
qiiar vbiq; prarfercim in ccms Ro- 
manz Ecclcfiar fponfr noflrx fubic- 
ais intcr fidclcs cofdcm , cfdcs, ri- 
xj, & contendones cefTenr , fcaodar 
iorum toUantur fomcoca , pax»ae 
€oncordiaTigcant,pco()Ciilq; co- 
rum ruccefTibus oonfuIatnr»oppo»- 
tunaeprouinonis opcram impendi- 
mus , proutin domino conlpicimus 
falubritcrexpcdirc. Sancnonfine 
maxima animi noftri pcrturbatio- 
ne accepimus , quod nonnuUi fidc- 
iium prxdiaonim inimico humani 
gencns ipfli^antc, Zl aliquibus cau 
fisoccurrentibus,& plcrunqucmim 
miStdc inhoncftis, ac leuibus verbis 
adcontumcHas, contctioncs,& dif- 
fidationes dcucnicntis.vt aiccr alcc 
rius fanj^uinc ratsctnr, ad tempora- 
les Pfinapcs,& nouiinos, maximc 
Ciuicacum,tcrrariuu,&ioconimW' 
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ii Apofloiicac iubicdorum coiifu- 
giunc, vc eis locuni tucum,fiuc cam- 
pum ad ducllum , feu pugnaum af- 
gnenc . Ec ouamuis Princmcs , & 
Domini prarhici duellum , mie pu- 
gnam cis diruadcrc,& prohibere de 
berent , tamcn plerunq; locum, auc 
campum tutu huiufiiiodiaffignant, 
malcuolumque altercanciiun propo 
fitum ad cxccutioncm augent , ma- 
gifq; vni,quam alteri fauenccxquo 
hominum morces rcpcntin^ , & nifi 
diuina gratia prxucniancur,anima- 
rum p€rdicioncs,mutilitiones, & 
vulnera,interaftantv;fq; pugnanciu 
amicos,odia,& alcjrcationes, & ex 
▼no iincoiiucnicnti plura oriunmr 
in ip/brum fidclium animarum , &i 
corpormn p2riculum,gcncrisq; hii- 
mani prf fiti iaduramjperniciofam 
«xemplum, &rcandalu plurimoru . 

Nos igicur,qui fidclium prxdi- 
^onun tranquillitatem,& pacc fin- 
ceris defiderijsexoptamus,(aluber 
riniis chriftianx religionis documc 
Cis,&cxeinpli3 Dcum tentandum 
non crtc pra:moniti , Saluatorisque 
Donnninoftri Icfu Chrifti , qui Pc- 
cro Apoftolorum Principi , vc gla- 
dium mitterct in vaginam manda- 
uitjprfcepci^scdoftijartcdentcs ho- 
mincm homini , intcrqucm cogna- 
tioncm quandam natiu-a conftiruit, 
infidiari ncfas,& gladiacoria munc 
^ ra, & purgationcs huiufmodi vnlga 
rcsareligionisnoftrac piccaccdam- 
nari , cmcntaquc fpcdacula a (acris 
Canonibus,& impcrialibuslcgibus 
inhibita,& improbata,ficq; pugna- 
tcs infiimia nocari , & diuerfis p^nis 
puniri,& cum omni tempore, potif- 
fimum tamcn in orio ciuili,& clomc 
Akaguiccc piibliu dcceftanda 



hkJutHi. ' ^VJt 

fc, Mocu proprio non ad alicuias |u- ^ 
perhocnobis oblacas pcririonis iit- • 
ftanriam,fcd de noftra mcra delibc 
rarionc, & ex ccrca fcieria,hac in • 
pccuum valitura coftitutioncduel- , 
lorum, & gladiatorum hiiiuCnwU 
vfum damnamus , & improbamus , 
& in terris Romanj Ecclcfiac mcdia • 
tCfVcl immcdiate fubicdis,pcrquof . 
cunq; quauisauftoritatc, & potcfta 
tc, ac nobiiitate fulgcntibus fub cx- ; 
communicationis lato: fentcntia: ps^ 
na,e quaamquc caufa criam a Icgi- , 
bus permilVa , ficri omnino prohi- 
bcmus. 

Didosq; pugilcs caliccr pugnan- 
ccs vbiq; inipune capi poffc, & puhi 
ri pro homicidio , vel vulncrc iuxta 
iuris comm.inis di fpofi tionem,nul- 
la cis CQnfuec.idinc f iffraganc:, fta- ; 
tuimus ; cc;poiaq; in uucilo in tcr- 
ris Ecclcfixmcdiate , vclimincdia- 
cc fubics^is fa(ao,morientium in fi- 
crofcpcliri piohibcntcs : fub fimili 
cxcommunicarionis poBna,& intcr- 
diSi ecclefiaftici om?ubus,5: fin^u- 
lis vtriu(q; fj yus Ducibus , Comiti- , 
biis,Marchionib. Domicillis, Baro 
nibus , & alijs temporalibus Domi- 
nis , Vicari)s , Commiinitatibus , &^ 
Vniucrfitaribus Ciuitatum , tcrra- , 
rum , & locomm prxfacjc Romance 
Ecclefix mediatc , vcl immcdiate 
fubiedomm mandantcs, nc de cf cc 
ro futiu-is temporibus aliquib is cu- 
iufcunque dignitaris , & nobilitatis 
fuerint,&cxquacunq; caunicriam 
a Icgibtis non improbau locum,fju 
campum libemm ad duellmn, fcu 
alias ad pugnadum tutum, autquo- 
modolibet aftisnent, concedanty 
feurradant, autaftignan,conccdi , 
icuciadifacianCjvelpcnnictant fub 

cxcom- 
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cxconiiiumicatioiiisiac» iententue^ . PoceiiiaiDei»ieB<iMCiBttlW A 



0eqiutuor millium ducatorum Car 
tSKSx Apoilolicae appUcandoaiin p( 

na pro qiialibcc vicc incurrenda . 

Et li huiufmodi conftitutionis vio 
latorcs vltra primam didani vicem 
fucriiit, vltra didas pcnas fcudo,(cu a 
\''icaiiatu,queni a dida Romana £c 
ckfia dbdniierint , pntiatos forc A- 
poilolicaaiifioritate tenore pr^en- 
rium pifdpimtis , mandamus , ac- . 
qucdeccrnimus. Nonobftantibus 
qiiiburcunq; ftatutis , &:conriietudi- 
nibus,priuifegijs,indulds, & concef 
Honibusquauis aiidoncatc cditis,. 
& quibufuisconcciris, cstcrisqi con 
trarijs quibufcunquc. 

* Volumus autcm quod pneientes 
littenenoftrf poftquam intvalois Ba 
fiik( Prindpis Apoftolonnn , & in 
CampoFloif in Vibeaffixae fucrint, 
&omncs, & fingulos ciucs Roma- 
nos,&aIios inVrbc commorantcs 
affixis quindecim diebus. Alios ve- 
ro l)iiccs,Comites,Marchiones,Do 
miciilos, Barones,&: alios tempora- 

lcsDominos,Vicarios,Communita . tapenoncxpauefcuntbscauitertore 
te$y& Vnuieriitates pne£itas Ciuica punicndos,acca,qu«aa compelcen 
tnm,tenarnm,8e lococnm Scdi pra?- dum fimiles vetitos conatus a Ro- 



Fauli Apotflolonnn eius ie notteri^' 
incurfiuum . Datun Roma* apud S. 

Petrum,Anno incamacionis Domi-. 
nic^ 1 5 oS.lcxto Calwn.Mactij*Pont» 

noitriannofexto. 

Hzct qua? fequicur , ex BuUa Lc«*; 
nisX.inordinei9. , \ 

Mperfeuimrdmmtmmf. 

QVam Dco , & hominib. abonit. 
nabilcs viri pugnances in dud 
loexiftanc, &omnium in orc ver{a- 
tur,& diuina,humanaque iura detc-, 
flaturynecimmericocum non folum. 
cotponim, (ed eriam eocum anima-. 
rum,proquibus Saluator nofter Ic- 
fiis Chrifttis Dci fHius mortem iiibijc 
temporalcjgrauc dctrimcntum aftcr 
re nofcancur. Ad reprimendum igi- 
cur calium nefarios aufus plurimum 
confcrrc ccn(l'ntcs,cos,qui hiiiufmo 
di lcelus detcftabilc quidem, & Ca- 
iK>nica,ciuiliq; lege pnlulMnimDa- 



latf mcdiafie » Tdimmediace (ubdi- 
torum , dccurfo menfc ardent , con- 
trafacicntespocnas pr^fatas incur- 
rant in omnibus, & per om n i a , per i n 
de ac n cis omnib.is, & /inguiis con- 
trafacicaabuspcrfonalicer,& patti- 
cuIariterinrimafiKfiiiflen& NuUieF- 
goooininohominumliceat hacpa- 
ginam noftrz damnationis , impro- 
badonis,prohibitionis , ftacuci,pr;r- 
ccptionis,mandati,& voluntaris in- 
fringere, vel ei auf i tcmerario con- 
trairc. Siq:iisa item hoc arccntaic 
pr.rfuiai«rccic,indi-nauoacinC>nm 



manis Poncihcibus prafdeccfToribus 
noftrisftariita ficrunt, vt cohrmius 
obfcrucntar, quo Txpius fuerint auto 
ritatc Apoilohca munita , approba- 
mus,& nouo munimineioboiamust 
& i'\ qua ad perterredum. antmosaii 
daces meliora fiot ijVadijdmus» 
proutin domino confpidmus (alu' 
briter crpcdirc. 

Duduni ii quidcm a fcl.rccord.Ia 
lio Papa lccundo pr.rdeccfforc no- 
ftro cmana unt lirtcix ccnQcisfub- 
fcqucntis, videlicct. 

- - - • Omlc- . 
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^ftthur1}i(: ten9rliueratMm iuiti ll^ 
quufuprareum balfuimtis^r^r^h 

CVm autcm /Icuc acccpimus ; 
in cifdeni lirreris contenca ab 
sUiquo tenipore cirra no fucrinc ob- 
&ruata> & cx coquamplurimi^aro 
ncs,r>omini tcmporales ^.alij prae- 
iertim cide Romanx ^c^l^iix fub- 
didadeo procliuiorcs ad pugnan- 
du in ducllo reddici fincJvcpanim 
quoddic fingularia huiujfinodi ccr- 
tamina vbiq; coinmicti videantur, 
ac Domini tcporalcs pri:fati,armo- 
rumq; Duccscosadidinuitare, qn 
podus irritare non formident, cum 
&in eorura tcrricorijs, & iurifdidio 
nibus nicuni pancracium , fiue arca 
prxparcnt,& calia cruenca fpeftacu 
la exhibeac>& illiscomitiua prpftcc. 

Nosigicuriion minus dcrcftabile 
in ducllo pugnadum, quam Ducu , 

Comicum,Marchionum,Baronum, 
t)omicilIorum,& armomm capica- 
nconim,aIiorumq; Dominomm cc- 
poraIiiira,eisadid auxilium, confi- 
lium,& fauorem pr^ftandum nequi 
tiam,acimprobam eorum confcie- 
dam rcprobaces , qiu ad ea vifcnda 
coni>cniunc, corporum , & animaru 
(aluciChrifti ficielium oportunisrc 
mcdijs indcfeflo ftudioprofpicere 
Yolentcs,lirccras InJij prardeceflo- 
ris pr*Efati Motu proprio , & cx ccr- 
ta lcicncia noftra,& animi deJibcra 
donc hamm {cric, audoricacc Apo- 
ftolica approbamus, & confirma- 
mufi,& innouamus,ac prxfcnds icri 
pd parrociniocommunimus. 

Adijcicnccs, & eadem audorica- 
te ApofioJica /latuentes,c^ pugnan- 
tcsipfinon /blum pcrnis prctdiAis 
fubijceat, fcd conim mciuorio. pct' 



pecuo damnara /It,ac bona profcri- 
pta fint,& Camcrj Apoftolic? cyfi- 
lcatacoipfo. Duccs, Baroncs, Co- 
mites,Marchiorc>,& Dni tcmpora 
Ics,Vicari;, feudatarij,Annoru Ca- 
pitanci.Coicaccsqnoq; Ciu/tacum» 
terrarum,& locorum cidcm Roma- 
n? Ecclcfiir mcdiace, vd immedia- 
ce fubiedorum, campum ad pugna- 
diim pr^ftances, nonfolupfnasprg 
didas incurranc , (ed ab oi i ire qd 
in locis,& tjrritorijs fuisobtincnc, 
ipfofadocadancilludq; ad Came-' 
ra praffaca dcuoluacur, acq; dciiolu- 
tum eflc ccnfeatur, ab(n; alia dccli 
rationc dcfupcr facicncla. 

Qui vcro ad talia crucnta fpciSa- 
culavidenda conuencrint: finobi- 
lesquingcntonim,fimediocris for- 
tunxcentiim,fi vcro iOTobilis 2j. 
ducatorfi^nec non cxcoicadonisT& 
perpctufmaledidionis pfnam in- 
curranc; ac locus ipfeccclefiaftico 
fubiaccatinterdiao. I-c infiiper bia, 
& finmila ta pcr lulium pnrdeccflb- 

rcmftaruca,vcprarfcrtur,pcrnoscr) ^ 
finnata,& illisadieda, pcrpctuf fir 
mitaris roburobrincrc, ac inuiola- 
bilitcr obfcruari deberc dcccrni-' 
mus.Qupcirca vcncrabili fcatri Ra 
phacli, J-po Ofiicnfi Camcrario no- 
ftro,ac dileftis filijs prrlidcnrib. & 
Clcricis di6t<^ CamcrT *pro tpe exi- 
fiendb.Motu fimili«u<la^n<is,qua-* 
tcnusprcfenrcs lirtcra^i folcmniter,. 
proutfibi vidcbitur, publicari , ip-^ 
laq; acomnia,& finaula inciscon- 
tcta inui ola bili ccr obferuari faciat; ^ 
conrrafacictcs vcro pcrdiiftas ccfu- 
ras , & p^nas danabilicer incurriflc- 
declarccac sumaric, & corii cainb- » 
nilimorc c\'eqnani(ir,&irremiHibi ' 
Iiccrcxigat,inuocacoadhuc,fiopiis ' 

C fucrit ^ 
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liierit,aiixiIio brachi) (ecnlarisy fu- 
pcrquibusampiajn eiicieni conce- 
diimis l:acultacuny& potedatem . 

Non obilantibus omnib^rupradi 
^is,auc (ialiquib.coicer veldiuifim 
ab ApoAolica (ic fede indulcum » 
quod interdici,(u(pendi, vel excon^ 
municari nopoflinc per litteras A- 
poilolicas non Facienre$plenam,& 
cxpre^anT,ac de verbo ad verbum 
dc indulto huiudnodi mencfonem. 

Nulli ergo omnino hominum li- 
ceac hancpaginam noflrx approba 
ronis, confinmrionis , innouatio- 
n is,commani cioni's,3diedionis,fta 
rTti,decrcti,niandari,& commi/Iio 
nis iufringerejvel ei aufu tenicrario 
contrairc . Si miis autem hoc atten- 
tarc prarGimplericiHdignarionem 
Ommpotentis Dci,ac Beatorum Pc 
trl^ & Paufi Apoftoloram cius fe no- 
uerit incurfurum . Datum Romz 
apud S.Petrumanno incamarionis 
Dominicx i5r9«DecimoCaIcnd. 
Auguftj Ponrilicatus noftri anno 7- 
l Hxc t q^iJP Icquitur,elk Bulla Ck- 
jxKa* VII<ia ordiae XI« 

CUmens Fp'/copusferuusfnuorum DeU 
jidptrpttuAm rei memoriam^ 

COnfucait Roman. Pontifcx,'& 
Apoftolicar Sedis prouidcnria 
ad reprimendum ncfarios conatus 
peiucrrorum contra canonicas (an- 
^ioneS}& mandata Apoftolica in 
iiiarum, & aliarumanimamm peri- 
culum , ac difbc (cdis contemotum 
temerc tendenriimi,gefta prjaccef^ 
ibriun qnandoq; innouare,ac inno- 
«ata confirmare, & Apoftolicomu- 
niminc roborare , prout in domino 
conrpicitfalubricercxpcdire* Saoc 



F/oronL i 

duorum fcl.rccord.Iulius Papa pr^ 
decellor noftcrMotu proprioduel- 
lorum*, & gladiatorir vfum per fuas 
litteras damnauit, & improbauit, 
ac in ccrris S.R.E. mcdiacc , vcl im- 
mcdiacc (ubicAis per quc^unque 
quauis audoricacc, & poccftacc , ac 
nobilicatofulgentcs fub excommu- 
nicarionlslatf fenceri^ p^ na ex qua 
cunquc cauCi etiam a lcgibus pcr- 
mifra,ficri omnino prcJiibuit . 
Quas quidcm litceras poftmodum 
pif mem. Leo X.prgdeceflor noftcr, 
& fccundum camcm fraterpatrue- 
Iis,& proillarum maiorirobore pcr 
{uas litteras cu licterarum lulij pr^ 
deceftoris huiuiliiodi de verbo ad 
vcrbum i nfertione innouauicprouc 
in cifdem Iitteris,quorum prarknri- 
busde verbo ad verbum inferi fccir 
musjplcniuscontinctur. 

Ominitur h'cillarum laterarum tenor^ 
^ quia hubuimus fnprain conjlitit' 
tlone Lconis X. ^ lulfj U. 

NOsigiturcupicntcs ^ttcrasp- 
didas pro Cnriftifidelium ani 
marum,& corporum filute, ac tran 
quillitate inuioIabiliCEr obferuari , 
Moru proprio,& cx ccrta fcieria , ac 
dc Apoftolica: poteftaris plcnirudi- 
nc lirreras praraecefroris huiufinodi 
auftoritare Apoftolica tenorc prx- 
(entiii approbamus, & innouamus , 
ac pra?fcnris fcripri patrocinio cont 
munimusjdcceracntes illas cu om- 
nib.& fingulis in eis contentis cLui* 
fulisplenum firmitaris robar obri- 
nere,acab omnibus inuiolabilitcr 
obferuari , & pcrcxccutorcs in illis 
deputatos actuerfus contrafacicn- 
tcsadexecurioncm pananun pro- 
ccdidcbcrc* 

Kon 
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; ' "Non obftantibus conftitutioni- 
l>us,ordinationibus Apoftolicis, ac 
'-omnibus jllis,qu« didti prardeceflb- 
rcs in didis corum voluerunt non 
ob/larccfcerisq; contrarijsquibuf- 
cunq; . Nulli ergo omnino homi- 
numiiceathanc pagina nodra: ap- 
probadonis,innouadonis, commu- 
nitioni8,&dccretiinfringcrc,vclci 
aufi tcincrariocontraire. Siquisau 
tcm , &cxt. Datum Romx apud S. 
Pctrum anno incamationis Domi- 
oicj millcfimo quingcntefimo, vigc 
(imofccudo,quarto Idus Fcbruarij 
PontiHcatus noftri anno fecundo . 
I H^c,tqn^fcquitur,cftBuJlaPij 
JV.iaordinca^. ... . 

Tiusfrruus ftruwumT^eiyMferft- 
■ tkurn ru mcmortam. 

EA,quar a prxdcccrTorib. noftris 
Komanis Pondficibus fuadcnd 
buslegitimiscaufis emanarunt Ji- 
bcntcrapprobationis, & innouario 
nismunnnmc (blidamus, vt cofir- 
mius iJlibata perdurcnt, quo Gcpius 
fucrint Apoftolica audoritatc mu- 
nita ,iJlaqucdenouoftatuimus,& 
ampliamus, prout radonabiJcs cau 
fxpcrfuadent,& hoc in dominoco- 
{picimusfaJubritcrcxpcdire.Dudu 
fi quidcm a feJ. rccord. CJcm. Papa 
yif.prardcceflorc noftrocmanarut 
Jittcrx , in qiiibus nonniillx ali^ in- 
fcruntur tcnomm fubCqucntiutn , 
quarum tcnor omittitur, quoniain 
cum habuimus fupra in ad/iud.con 
ftitudonibusfummorum Potificu . 

Cumautcm fiaitnobis innotuit 
qiiamplurimi Duccs,Comites,Mar 
ciiioncsDomicilli,Baroncs, &aJij 
in tcmporalib.is Domini, Vicarij , 



Communicatcs,& Vniiicrficatcs Ci 
uitatum,tcrrarum, & locoriim cidc 
Romana: Hcclcfi^ mcdiatc, vcl im- 
mcdiatc fubici^oruin, nonnulliquc 
alij fingularia certamina cxoptin- 
tc$,3c alij ctiam, vtprj fercar,lubdi- 
d illa vidcre cupientcs, fuoram fta- 
tuslalutis, & honorisimmcjnoreS , 
litteris prardidorum huiufinodi c6- 
traucnirc,& ccnfuras,ac poenas in il 
lis contentas paruipcnderc non vc- 
rcannir, in animanim fiiarum pcnli 
cicm,& diuinf maicftads offcmani» 
acRcipublicfiffioncm. * 
Nos,quorum cft icclcratomm in 
folcndjs,quibus aducrfiis Dcum, & 
proximuni, ac didar lcdis audorita 
tcm vcluti Cacholicx profc/nonis 
inimici Jcruiunt, laJubritcrrcprime 
dis , nc ipfbrum inuaJcfcatprsfum- 
ptio,&pcmcrfitascxcoJIaturinten- 
dcrc,&nc Jitccr^prardia:ar,qugpro 
iiidadeliberadonj ab ipfis prgdc- 
ccflbribus emanarunt,contcmpdbi 
Jcs reddantur,fcd illanim tranfgref 
ibrcs dcbita animaducrfionc punia 
tur,prouiderc voIcntes,Motu prc- 
priononadaliquonim nobisfupcr 
hocobJatx pcdtionis inftandam, 
fcddcnoftra mcra dcJibcrationc, 
& cxccrta fcictia finguJas luJij, Lco 
nis,& CJemcn ds pr^dcccflbru pr^- 
diaorum littcras cumliatutorum , 
ordinadoniun,adie<itionum, dccre 
torum,dcclarationunj,confifcatio- 
num , incorporadonis, appiicatio- 
nis vol'jntatum,& mandatonim,ac 
omnib. & fin^ulis alijs in cisrcljic- 
<5tiiif contcnds claufuJisaudoritatc 
Apoftolica tcnorc prx&ndum ap- 
probamus,& inrK>uamus , & pcrpc- 
tuofinnitads rcborc fiibfiftcrc, 
fingulos, quos lin:erf ipf^ coccmuc; 
. C 2 &con- 
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,fc coiiccrnciu Uibr cxcommunicado 
uiis, aiiatiicmatis, malcdiurionis,^ 
.petu$infaiiu£, diiiidaeioni5,.chmi- 
jii^ ls(9iQaic^4»s>(ecUciiiiiia»iisbei- 
4ipmMH;»fltfiKaciaoiSf & piiuadonis 
jljicuum/ & 4oaitnjocum » ac feuido- 
.ru(n>^ yi€adacuiim,acaIiociiflbbD 
iiorjm,ac cf« pofitionis iIlori'jn,ncc 
non inhabilicacis ad illayficahain 
ppilcrum obrincnda, ac intcrtiicti, 
ac alijsccnfaris,& pf nis ccciciiaih- 
cis^ remporalibus , alijiqf ineiide 
^litcens contentis, qua&oooOEanenie 
ces eoip(b in^ucranc^ & inceftabiks 
fiant,acvltrapcenas prxdidascat- 
cenbus manapad,&: dedneri, & 
nispri-diclis irrcmi/Iibilitcr puniri 
dcbcant, pjrpcriioobfcruan, & pcr 
cxccutorcs in didis litceris dcpuu- 
tosaducrfiseofdcm coturafacicr^ 
tesadtotakm executioncm dida- 
rum poenatum piocedi debere d> 
cemimus* 

Illo^ cam ad pugiles caliter pu- 
gnantesK|uam eosad id tcntanfle% 
&pro iocantes,autk>cfmt(ai cam- 
pum ad pugnandum dantes , (cu 
conccdcntcs , ac in iilis oflantes, & 
intercflences,acccrtanres,commit- 
Cantes,& comiriuam prarilaccs , nec 
hon conrolences, ac adhmnces^y fle 
lancores , nec non chaiiascercam^ 
ms,(euduel^ f bfcribentesyvelaiBr 
^cntcs,autpi:blicanc^etiam pif 
diftc,f:.i ct^i '.fciinq; alcerinsdigni- 
tari> , nobilitatis, liaris, gradus, & 
ordinistamcccL-fiaflice,q lammj 
danxexiftant,CLiama(ihoc, vtip/i 
vltra pocnas pncdidas cxcomm mi 
cacionis maiodslatz fentcntir p^ 
nam, a q la n6 ni/ia nobis,(eu a Ro- 
mano Pontifice pro temporcexifte- 

(cabibluipoijSD^^ipiiiaciinnnci 



& fi ccclcliaflici fi!crint,etiam"iii{- 
cibus, & fmguliseccJcfijs monaftc- 
ri)s,dignitadbus, & alijs bencficifs 
•oeclafoflki9Mre050btentis,feu in 
qHibus rd(adi|iuiu$eisredmpetir, 
-eoiiiiapduaci, & adiUa,aeuiain 
TOftorumobcinenda ilihkbiltefaclb 
ftant, ncc non illa tanqnampcrpri- 
uationcm huinf nodi vacantia ab 
alijs impctrari poilintextcndimus, 
&ampiiamusi &nihiiomiiiusprx^ 
mi£Kiomnia, &^guia ptoiitpec la 
-iium vleoooDvA; Ctemeiitiem pce» 
dece(rorespnrfotosftacueaiat<xdi« 
naca,inhibtta^ecreea# & mandatfc^ 
fuerUnt in omnibuss ^perOnmia * 
dc nouo llatuimus , ordinamus, iis 

hib2!n<is,djccrnimuSjdcclaramttv 
acmandamuS.- • ' • 

Ac omnes conceiliones duclld- 
rum buiufmodi , & faculcates defu- 
per pcflBdidiS ieo alijsquibufius pe^ 
jonisperquoicunq: RomaAOMMi» 
«Tzdecofloivs^Kmios fiibqmbQrjis 
fbnnis , & vcrbT>rum exprcffionib» 
forfm concertas , & approbatas , 8t 
innouitas honim icriercuocamus, 
caiiamus,&anniillamus; & infjper 
cupiencesiUa, & cam detcilabilent 
pugnanctumt^ alkscaii lodiad pu^ 
gnandum,acaliasin prxaMs&r 
uorem pr^f^ancium»8e deniqoe can^ 
tifcelcrtsfautomm nequidamrton 
foLmin tcrris & locis eidcm Rpt 
manar Ecclcfi:r, vtprarfercur,fubie- 
dis,fcdalias vbihbetpL-nitiis cxpri 
mi,& abcJeri , acfingulomm Chri^ ' 
lUHdeliumantmariim periculisob 
uiace,per vifceral^ N.ieln CtiniB 
rogamus ^ fleobccfHtmnfvniaerfbs » 
& fingulos eodns ot^fs impetaco- 
lem , R egem , Duces criam armo-' 

imMaaduims » Barones. czte- 
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f ofqnc Principcs Chriftianos , ncc n»m finguJos ab Inipcrarore, & Ro- 
iion domiiiia,potencatus, Commu- 
nitatcs Ciiiitatum^^-ac vniucrfitaccs 
.oppidonim , caftrorum , terrarum, 
& loconim quorumcunq; , illorum- 
que in tcmporaiibus dominos , ac 
etiam militum tam cqueftrium , 
quam pcdcllrium, Capitancos,& 
rrxfe(ltos, ctiam temporali ditioni 
ipfius Romanx|I;ccJcfix nonfubdi 
tosicuiufcunqiie ftatus, ordinis,coi> 
clitionis,nobilicacis,ac priemincif' 
tia: fucrint, vtdiuini nominis intui- 
tu,& pro fua in nos , & hac fandtam 
Sedem Apoftolicam deuotione , & 
reucrcntia , nec non fidci cultu , & 
conferuadonc , acanimarum coru, 
q huiufiiiodi daclla diaboJica frau- 
dc decepti pergrunt, filutc, dida 
dudla , lcu alia fingularia ccrtami- 
na in tiis regnis , Ducatibus , Mar- 
chionatibus, Baronijs, Dominijs, 
terris,& locis , nuUatenus fieripcr- 
mittant , imo nc fiant cxprcfsc pix>- 
hibcant, & difliiadcancdillridijs 
pnccipientes cis , ne vllo vnquam 
tcmpore, huiufinodi duella fcu ccr* 
tamina quouis pnrtextu, feu quauis 
occafionc, vcl caufa admitterc , auc 
abquos ad id irritare , (cu prouoca- 
rcvcl intereflcaur vr fiantpati, fcu 
permitterc a .deanr,vel pr^fumant, 
alioquin eos , & ctiam extra tcrras , 
&.Iocaditioni Ecclefi:r huiufmodi 



gibusinfcriorcs maioris excommu 
nicationis, & vltra cam li ecclefia- 
{iici fucrint,priuationis , & inhabi- 
litatis pcenis prxdidis fubiaccrc » 
illaiqjcincurrcrc&ab eis prfter- 
quam a nobis, (eu dido Romano 
Pont«pro temporc cdftcnce, vt prx- 
fertur, abfoiui , aut aducrfus ilhs 
reflitui, (ca rchabilitart non pollc , 
n jquc dcbcre deccniimus , & dc- 
claramus* . r.v . . ^ 
Noti obdantibus conflirjtloiu- 
bus, & ordinacionib js Apofl:olicis , 
ac omnibu: illis, q :am didi prxde- 
ceflores , & finguli cornm licccris 
prxdidis voiuerjncnon obftar. 
tcrifquc contrarijs q.iibufcunqjc . 
Nulli ergo omnino hominiim li- 
ceac har.c pagiiiam noltnc appro- 
bationis , manditi, prxccpci,rc- 
uocationis , cairacionis , aii.nulla- 
tionis , rogitionis, attertatioiiis , 
decrctorjm , ac dcclarationum in- 
fringcre, vel ei aufu ccmcrario con- 
traire . Si quis autein hocattcn- 
tare prxfumpferit , indignacionem 
Omnipocencis Dei , ac Bcatorum 
Petri , & Pauli , Apoflolorum eius 
/c noucricincurfjrum . 
Datum Romar apud Sandiim Pc- 
trum Annoincamationis Domini- 
cjr 1 56o.Idibjs Nouembris Ponti- 
Hcatus noflri anno primo. 



ron f bicda, d .xlla, (eu fingtilaria 
ce taminah iijfmodi,aut diffida- 
tioncs dcfuper facicntes, & ad id 5 Hoc|q!iodfequiti!r,cflDecrcCiini 
irriaintes,prouocantcs, & auxihfi , Concilij TrideiiCi ielllc. 2 5 . de rc- 

format. cap.i^. 



confili :m , vcl fauorem dantes, ac 
illis afiantcs , intereflen -cs , & fi- 
militjrchartasdefuper fubfcnben- 
,tcs,a!!tpi.blicantes,/^u dc illisfc 
JOttomittcntcs, coramquc, acipfo- 



EteflabilesducIJoru viusFabrica 



DiaboloincioduduSpVt cructa 

cor* 



Digitized by v^jou^le 



cocpomnnoiie aniflaaium edaai ^umadaionixiiachiam» aepariter 



rf miTtf hicrrtiT*' cx Ouiftianooiy 
oc pcntcus cKtermincttir: Impci»- 
pot» Rcgcs, Duccs, Pdndpes» Mae- 
€hiones>0)mices , 5cqnocnnqi alio 

nDmine Domini temponlcSt qui lo 
ciim ad monomaclua in tems (uis 
intcr Chridianos concefTcrint co ip 
Ib Hnt exconimunicati , ac iurifdi- 
^one,& dominio Ciuitatis,Ca(ln, 
nnCloci,inquo» yclapud quem dnd 
lumfieri pctmilerintyquod ab£c- 
dcfiaobtment, priuaQ incelligan- 
cnn«c fi fimdaliafint»diccdisIXMm 
nis Ilacim acquirantniv 

Qri veropugnam commiferint, 
& qui eorum patrini vocancur cxco 
inunicationis , ac omnium bonoru 
ruorum ptoicripciDnis, ac pcrpet»{ 
inlami^anam incurtant^ & n ho- 
middf iuiu lacros canones puniri 
dcb«vit:acii jnipib conflidu decef 
icrtepcrpctaocareantccdefiafti- 
cafcptutura. 

illi€tiain,qiiiconniium in caula 
duelli tam in iiirc, quam factodede 
rincaiiraliaquaciinqiicrationead 
id qucmquani faafermtjnccnon Ipc 
^tatores excomnmcarinnis » ac pcfr 
petux malcdiffiimw vincoio tenca- 
';mr; Non bbfbmce quocuiM|s pritiile 
^^^ieufxaua conuiccudinccciam 
mimcmorabili. 
6 Hxc, t qux (cqninir>eli BuUa Gre- 
gor.XUl.in ordine 8 7* 

Cftpfrius Epifcopus feruus fermnm Dff« 
^dperpetiimmmmQmm 

ADtoUcndumdctcftabilc duel. 
lorum vfum Concilium Trid. 
cxcommiinicationcm , &aliaspa:- 
W grauiiliaus in conccdcutcs lo- 



inpugnancc«necnonpacriaos,con 
fiilf nrrt|liwf!fntnjflrfprfhituit jj £t 
Juliticer quidcm demiit,led cm* 
/cence hominummalitia hicmaaA 
non deCiinc , qiii, quodpubiicepio* 
hibitumefl, pnuatim exequi nodu 
bitent, dum l j pccnas prf didas hoc 
modo eliiderc pofle art>j cracur. Noc 
ad hzc coercenda plenius , euiden- 
(Ciusqi pronidendnm cfe rAti,confi» 
derancclqi duellum prioatum non 
minus cruentum»ftanim^8ccotpo 
ri noxium eflc 9 quam qnod pobhco 
perpctfatur. 

Audoricate Apoftolica ftatuimuS 
omnes iIlos,qui cx condido flatuco 
tempore,& in loco conucnco mono 
macniamcQmauierint,etiam.fi nul 
li patrini » (bdiTe ad id vocati fiie- 
rint^nec lod iecuricas habica,nnU(* 
▼e prouocacorizliccerae»aut denun- 
dationis charculcpnecefiecinccen 
furis,& pocnis omniDus a dido Con 
ciliopropo/iris tcncriperinde acfi 
publico , confiicro aouiu iinguU* 
rc ccrumen iniuiflent* 

Volcnteseciam lococum Domi* 
nos » fi cdtamen ex condi Ao huiiiP 
modi permiicrint , auc quantnm in 
ie fuerit,nopiohibaerint, omnesq; 
illud fieri mandances, infligan tes , 
auxilium,confiIium, vcl fauorcdan 
tes,cquos,arma, pecimiain, comea- 
tum, & alia fubfidia fciencer fubmi- 
niilrantes,auc ex compofitoCpeda** 
tores»vdibcio8 quouisnuxloiele 

J>rxbentesdlflem ceniuris, & p^is 
ubiacere s eriam fi illi , qui ad locu 
deiHnatumpugnatnri accenerunt, 
impcditi pugna non comniifcrtint, 
fipcripfos non {leceric»quomiaut 
iiiacomauccacur* ' - 

Kon 



Digitized by Google 



Nonob/Untibuspriiiiicgijsjim- 
muniutibiis, exemptionibus, tc- 
rifq; contrarijsquibufcunq; . Con- 
ftitutionibus tamen , & alijs (andio 
nibus Apoflolicis hac de re difpo- 
nentibusin fuo roborc duratuns . 
Datum Romx apud S. Pcrru Anrio 
incamationis Dominic?. 1 5 82. No. 
Dccembr.PontiHcatus nollri Anno 
Vndccimo. 
7 Hic , t qiix fequitur,cft Bulla Cle- 
incn.\'III,in ordinc i 

ClCfiens Epifcopus ftTUus feruorum Dei^ 
pcrpetuam ret memorum 

IUius viccs, licct immcriti , gc- 
rcntcs,qui vitaanimas fuoru fidc 
liu vtapeccatoj&diaboli laqiicis 
libcraret,c calo dcfccndcns, huma 
na carnc aiTumpcj , nc proprio qui- 
dcm fuo prctiofiilimolinguini pc- 
pcrcir,fed fe ipf im in Ara crucis im 
maculatam ho/liam xtcmo patri 
ofterrc voluiti in hanc pr^cipue cu- 
nmfummo/liidioincumbimus, vt 
cafdem animas iufftimabili pretio 
redcmptas , aduerfus Sathan? frau- 
dcs,quantum innobis cft,ill«rasp- 
(emcmus ; prarfertim vcro totis vi- 
ribus nobisa Domino traditis cx- 
tcrmincmus cxitialia qua:dam,atq; 
cnormia peccata,quib. Diuina Ma- 
icftas ^rauius offenditur, qufquc co 
dcm fabricantc humani gencris ho 
ftc inuenta, atq; introduda funt, vt 
cx cniaia corpomm mortc, anima 
Tum ctiam fimuJ interitus, ac pemi- 
cies Icquatur. 

Refte fiquidem, &{alubritcrfcl. ' 
rccord.Puis Papa IV. prardecenor 
nofter poft alios complurcs fuos,no 
«tosq; pdcccflorcsiqui detcftandu 
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diuina,naturaliq; lcgc, ac facris ca- 
nonib. danatum duclloru abjfani 
fuis et c6ftitutionib.feucrc ^lubue- 
ratjgrauefq; pfnascontraquofcim- 
q; tpali dirioni S.R.1:. mcdiatc,vcl 
immcdiatc fubicdos,cius crimini» 
quomodolibet reos , vel parricipes 
inflixcrant,aipiens no (blum in ter-» 
ris prf diais,fed alias vbilibet , ani-^ 
maru pcriculis obuiare , Printipcs, 
acDomicillos pcnnittentcs infuis 
dominijs id patrari , ac etiam cxtra 
tcrras, & loca dirioni Ecclcfiaftica: 
fubicLta huiufinodi duclla,feu Cin^w 
lariacertamina, aut dilHdariones 
dcfupcr facicntcs,ad id inuitantes, 
prouocantcs, auxilium, confilium • 
vcl fauorcm dantcs,illifq; aftantcs, 
& intcrcflcntcs,nccnon chartas dc- 
fupcrfubfcribctes,aurpublicantcs, 
fcu de illis fc intromittcntcs, fingu- 
Ios,Impcratorc, ac Rcgibusinfeno 
res,maioris excommunicationis , 
ac(fi ccclcfiaftici fuerint)vltra cam 
etiam priuarionisomnium dignita 
tum,bcncficiorum,& officiorum cc 
cIcfiafticorum,inhabilitarisq; ad il 
la,& alia in poftcnim obtincnda,pf 
nisfijbiaccrccalquc incurrere vo- 
luir,a quibus no nifi a Ronuno I\)n 
tificcablbluipoftit. 

Scd & poftmodum GencralisTri 
dcntina Synodus ad cxtcrminandu 
peniais cx Chriftiano orbe hoc ma^. 
lum ftaaiit, vtlmperator, Regcs, 
Duccs,Principcs,Marchioncs, Co- 
mites, &quocunq; alio nomine Do 
mini temporaIcs,qui locumad mo- 
nomachiam in tcrris fuis inter Chri 
ftianos conccflerint, co iplb fint cx.^ 
c6municari,aciurifdi«aionc , & doi 
minio Ciuitaris , Caftri, aut Ioci,in 
quo> vel ad qucm duellum ficri pei> 

mifcriiic. 
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mircriiit:, qiiod ab Ecdenaobcinec» 
eriuaci incclli^antur > & (i feudaiia 
lint^ diitfiit oooiuiii ftattm acqui- 
raQtur« Q^veiDpiKnanicoiiuni- 
ferinc>&<|uieomm Patrinivocao- 
tur, excoicationis,acomniu bono- 
ru fuoriim profcriptioniSjacppeCu^ 
infamiar pcenam incurrat , & vc ho- 
micida: iuxta (acros canoncs puniri 
dcbeinc : Et fi in ipfb conflidu de- 
ceflerintfperpetuo careant ecdeda- 
ftica (epamnsu W. ctianisqai conii- 
lium in cauTadueUitamininiejqua 
la^dcdcrinl^ autalia quacunque 
rarione ad id qucnquam (iiaierint» 
necnon fpcdatores,excommunica- 
tionis , & perpetua; malcdidioois 
vinciiloteneantur. • 

Qius pcenas noiiiflime pi^ mem. 
Gregor.Papa Xlll.paritcr pnedecef 
Ibr nofter extendit adocrfiii lUose* 
riam omnesiqui non publiceyledpri 
uatim ex conididoyuatuto tempo- 
re,&inIoco conueto monomacnia 
commififlent,etiam parr!n!<;,{bcijf- 
iic non vocaris, & loci fecuritate nd 
habita, & pronocatorijs littcris mi- 
nimcpri-cedcntibus , etiam contra 
locorum Dominos > fl id ( quantum* 
in it foerit)non prohibniflentycce^ 
fo^; iupr j d i ao s criminis ibdoSySc 
cscompofito fpedaeoceSyedam (i 
piignamob aliquod iinpcdimcntTi 
noncommififlent,fi ad lociim accef 
fiffent pugnaturi,& per eos non ite- 
tifletquominus pugnarent» 

Venim quia cum magna animi 
noftrimoleitiainteUeximus adhuc 
sn quibn(<lam9 pa^eakn traniatpi- 
nis,ac remotis regionibas , & potif^ 
ftmum , vbi bella vigcnt , caftrenii 
quadam,&militari liccnria, fcu vc- 
nus audaciayDernicioTumhoc fcelus 



incer fideies exereeri,quafi &s (iclg 
folo hoflili, vbi Chnlhani nominis. 
leuGatliolio^ fidei Inftes tyranni* 
demexeicen^liuehaneies» &fi:hi£l 
macaimpiine gi^UEincur;, flueinter- 
figna , & caftra militaria tn capne 
fuorum fracrum impios conucrccre 
mucrones,quos mulco filubrius c6-' 
cra Chci^i adueriados (bingi pac 
cfl*et. 

Nosnefariadiaboli armaiaiuta 
ri£cclefi«giadioad conitinendof 
inofficiofiddesnobfs pntcipue ip- 
linsDomtnianAoritate traditoex« 
tendere,atq. a ceruicibus giegis do 
mini nofl:rx curar crcditi , quantum 
(eodem Dco adiutore ) cniri poflli- 
mus , propulfare cupicnccs, praedi- 
omnes Conflituriones , ac De» 
cretum Concdi j Triden* cum oomi 
buSyAcfii^lismeisconeenris cen^' 
lnris»8r poents decreti^eztenliottib»' 
quanim > & quorum omniumteno» 
res pr^nribus haberi volumuspro 
expreflis,&ad vcrbiim infcrris, au- 
doritatc Apofloiica tenorc prxfen- 
rium pcrpetuo approbamus,con£r- ' 
mamus9& innouamus* 

AcinluperauAorieate > 6eteiKfflr, 
prarmiflis deceniimus»& dediira»' 
mnseaCdem Conflimtiones, ac Dc^ ' 
crecum locu habere vbiq; gcnrif? , 
& terrarum , interquafcunq; perfo- ' 
nas,eriam armatas & in caftris,(cii 
propiignacuHs militatcs, etiam vbi 
. noftrorum , & S. R.E.aut catholicae • 
fidei hoftium furor impunc graila** 
tnr^vei in Dominijs per cosoccupa 
jds»&detends. 

Idem quoq; iuris cenfendu m cC- 
fe, fi pi.blico, & forfin infl-o bello in 
d!(^'>mflesaliquis contra altcrum 
in adueriariorum exercitumilitan- 

tcm 
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ttBiSi\xt ialias in hoflium caflns,prp 
iidijs,aut cems de^entein,priuacas 
/imnltaces, atq; innnifioaspobiiqg 
fiui&intermifccdcy It Docn pemiir 
£i ez condido ad (ingubie certame 
.4ie(ccndat,aut illum prouocct- 

Nccnon ijfdcpccnis, decreto, & 
conftiriitionib.tcncrieos,interqiios 
padiones inicx fint de dirimcndo 
cerumioc cii primu altcrutei vulne 
nms fiiect^ feu £inguine etftideric 
auccectiisidaimi nuiiietus Ttcinqs 
illjicus iuenc > vel Ci conuencrin t, vt 
nonfinguii ciim /in^is,iiedbiiiit 
terni,aLicplurcshinandcpugncnt. 

£t non fblum locoru Dnos,ied cc 
MagiiiratiiStPr^fidcs, Locutcnetes, 
aucccmilicn Duces-,& Capiraneos 
in Gnftds» vel cxtra ca,in alicno, vel 
4»oltiltlbki^ ftX riimMiBiini ■ ■iinii 

inquocunq; cafupcrpiffciifcem, vcl 

a'ius confbtutioncs nmoiprohibi- 
-to,pcnintrctesrvelqnatuinipfi«;eft 
Jio prohibctcs,autpo{l admilsu cri- 
mc, vcnia, & impunitacc cocedetes. 
- Prye rea pari rarioneprohibemus 
■^iWiir^iingula^^iu&generis fcri- 
pca,inanifeftafieiiii<ies vulgo appel 
Jata, qu^etfio^exprena prouocatto 
ne ad certamcn,tn quafi prarparato 
ria quf dain ad chartulas , feu libel- 
io«prouocatorios,& ad dueJlunR,iI- 
Jommq; veluri radiccs, autfcmina, 
vtpJurimum Jaceflendi aliqucm ad 
pugnaip,&/u|citandf fimiiicaris,ac 
iQqtiWlicitif mateiiam,&occano 
naMirbeat. Duntfinillis periiK» 
dum cpiilol2r,Ubeil^aut pubiicf aei 
teftarionis,& intimacioiiis, fiac pcr 
;iutrntica (iocumcta, fjue pcr vnius, 
plurium vt chirographum , fubfcri* 
^iones,auci:eiarioncsfub jpxtexm 



.proprij,vdahcni honoris, & fam:^^ 
moicmilitari, atq; , vt vulgo dici- 
tiii^CaaalIeieico,tnendi, aut Ixdea 
di,fiuead iliat^,propuliat^e cdoca 
melia:,aut iniuriar probadonem, feit 
tollendamilliusniipitionem reiaK 
cuiusgeilf ad id pertinenris,vcl vcr 
bornm , aut refpooii^aum fcrics, 6l 
ordo narratur. 

Velcxnmili abiifu hac d- cau(a 
aliquid talc adeo rinnitcr anTciiriir , 
aucnegatur, vtqui cotradixcrit, is, 
nue nominadmiiueingeneremen- 
dacij argnatur.autmendridicacar. 

Autad hunccftcdum cx militari 
etiam conf icmdine qujricur,decfc^ 
ratur , autrefpondctur, quamentc, 
a ut q ! 10 fcnfu quippiani eiufinodi , ' 
quod .id {upcrius cxprefla fpe^^» 
*]gcibim,didumvc /it. 

Vd dcniq; oftert fe quilpiam con 
tra cercaai»vel iscettam peribnam, 
▼el gcnerarimmitta qnemcunqoe 

ad probandum armis , & vcrifican- • 
dunietiaminitoccrtaminc aJiqoid 
ita cfle,vei fuifle, vel noii fliiile? ' 

Necnon qiiafcunqjct /Tiic fcripco 
h&3LS uJium rcrum iiipradida quo 
quomodoconcemenrium, & huiui^ 
modi cauias in leds publicis, vd pri 
uaris, vbi hoium mulritudo cooent- 
rc foIeat,denunciationcs, nanadb* 
ncs,(lcchrari6es,&: tefti /icarioncs. 

Voicntes eos ocs, & ( r ngnlos, qui 
fuo, vd alieno nomine ad eftcifhim , 
dc quo fupcriuE di^^u cll , prcdida , 
?cJhisfiiniiia,multO(];migisad ccr 
lAndii ^uocatoria fcnpta,hbeJJos , 
epiilolasyeanimve exempladifti- 
uennt,c6po<uennt,icriplerin^ miC- 
ierint, detu}crit,diurIgaucrilir,afH 
Kcrinr,excpl aucri n t, rypis imprefle^ 
rintai iibi c ripieritfinrimaucrint, Tel' 
D eciam 
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ctiam vetbodenanciaiiasn^niieat 
teifaitifuerint. 

Quiveaiijsad (ingulaiecettame 
publice^ velocculteineundiun , vel 

ad prouocadum aliqueni ad pugno» 
fiiie arl hiiiusgeneris (cripta,qiigma 
nifcita , qu^q; ch;irtjl^ proiiocato- 
rix appe 1 1 a n tii r, (c r i b c n aa, d i Cud a, 
mictenda,cicrcrcnda, diuulganda« 
aiRtlium»con(Hur/)peKam> vel £iuo 
xcmpnefticerinrf ^ id fiia^rints 
ant mandauerint;qui ve in pniifli^ 
velepnimaliquo ie qpiomodolibet 
immifcuerint, etiam fi neq; pugna 
aliqua,ncccercame,autcffccaisnec 
acceflus , anr adus ad pugnam pro- 
xim'.is,ncq; exprcHa , & apcrta pro- 
uocac.o lubfwcaca fucnc, ucq; icn- 
prioncs prjcdidz, qux maniKfta di 
cuntuTf in pubIicun»ptodierint>anc 
cniquam indmacaeexriterinty (i per . 
cos non (beterit, quomiimspublica- 
tio,iutdenunciatiofieret, nihilomi 
nus ceafuris,& p^nis omnib.in prx- 
(enri,& alijs pr^iftis conftiturioni- 
b.is,& Dccrcco contcncis fubiacerc, 
taiTi fi fuperiusenumeraris, quam fi 
alijs eciam maioribiis ecclenaflicis> 
irdiiiaiiflaots dignicatibns, gradi- 
bD^»& prgeminenrijsexccUaner 
T ^Sfajpuiiiodc noiio etiam perpr^ 
fentes ex parte Omnipotcnris Dei 
Patris>& Filij,& Spiritus Cindi exco 
municamus, & anachemarizanuis, 
maledicimuSj&execramuromncs, 
& q*.io(cunqj publice,vcl priuacim , 
I, vd ocadce,in quiouiamatie 
aodis,&foanis,9Ccafib^u]b 
prffenrinoftca» vdlal^pi(didis c6 
ibturionibas,acDecreto comprehe 
iis , (ingulare certamen (q<r Duellu 
vulgo aicitur) cx compofito ineun- 



prouocances,opem,con/Iliri, vcl fa- 
uOttmppgftantes,cquos arma,& c6 
roeatns pcsbentes,aut cdmitceaceSf 

velcircachartulas>(ealibeUoiiiitt« 

ras^nuncios, autquccunq; aliaictik 
pra hniufinodi auomodolibet peo» 
cantcs,hiuuiq; ddx^X focio*;, dein- 
dLillria fpeditorcs,pacrinos, fauco- 
res, dcfwnfores quacunq; tam fupc- 
rius cxprclfa , quam alia ecclei lalH- 
ca» vd mandana praefiil^eanc dijgni 
cate> ita vt(ihgulatesec]ampei&if 
CUiunibct commiuiicaris,vmiietiita 
tis^coUegij,aut Reipttblicf , 4 huius 
criminis parricipcs quoquomodo 
fucrinc, nequaquam cxculcntur,fod 
fupradiftosomncs, coaunq; iingU' 
iosipiotatiKjablq; vila momtionc, 
iudicis decrcco , aucmxnillurio per* 
pctui anachemaris > excommonici- 
riooisiiiiuoris,eraiatedidiont5fcer 
nzmuctone pcrcnUbs , & danacos 
harum ferie disdatamus , &(iin ip* 
(b confliLla obicnnc/cpiiltiira ccclc 
(iafiica pcrpccuo ptiuacos dSs. vo^ 
lumus. . 

Ipias vcro Ciuicaccs,tcrras,oppi- 
da,velca(h:a,&loca, inquommter 
ritorijsid faciiitts(cknribiis>&tad 
te> vdejqttefle permicBentil»^ 
tolcranrib. Domiiiis> ant Magifba- 
ribus,vel Senatu,autPopulo, admif 
fum fuerit, ecclefiaftico (upponim' 
intcrdido, cuius intcrdidi rela\a- 
rioncm , aut cxcomunicarionis ab- 
(bluuoacai, ab olio, quam a nobis , 
autpcotempopeexiitenee Romano 
Poimfittpamiienria, 8c(ari$&Aio^ 
ne oongme pcrada>iiifi in morrisar 
liailoooamiiiti » iwqneant obrinc- 
re,etiam pretextu,quaramuis faail 
tatum,&indnltomm quibufiiisper- 

iam tam c«ic(iaftids cuiufcunqi 
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«rdinis,aatftiiJiri«,ftatus , gridus , 
conditionisodflcnt.bus, qiiam lai- 
^s,ctiain Impcriali,Rcgali,vel alia 
mundanaprreniincntia infignitis, 
pcr/cdemApollolicam in gencre, 
vcl in /pccic conccllorum . Qnfom- 
nia quoad prxmifla nolumus cui- 
•quam in aliquo fuftragari. Pccnis a- 
Jijs tam fpiritLial.bus, auam tcmpo- 
ralibus,contracos inliidis nihilo- 
aiinus in fuo roborc pcnnanfuris. 
-r- Vniuerlbs auteni, & fingulos cha 
rilTimos in Chiifto iilios noflros Im 
peratorcm, Rcgcs, ac dilcdos Hlios 
.nob.virosDuccsctiam annoru , & 
.cxercituum,Marchion'rs , cgtcrofq; 
Principcs chriihanos,nccn6 JJlonii- 
nia,Potentanis, Coninuinitatcs , & 
Vniucrfitatjs Ciuitatu,Oppidoru , 
A Caftrorujillorumq; Domiccllos, 
• & Dominos tcmporalcc^ac ctia mi- 
-iitiim, &copiaruin tam cqucftriu, 
quam pcdeftrium Dudores, Tribu- 
, nos,Pra;fedos,Capitaneos in qbuC 
cunq; criam nobis,&: S. R. t.tcmpo 
rali iurifdidioni non fubicdris locis 
conlli tutos, cuiu fcunq ; s^rad u s, prx- 
-«mincnrix, & nobiiitatis cxiftctes , 
hortamur,rogamus,& obtc/limur , 
p vifccra D. N. Jcfu Chrifri , vtcius 
idiuini nominis intuitu pro fua erga 
cundcm Dcum , perqucm rcgnant 
rcgcs , & a quo prindpatus acccpc- 
runt,pictatc,atquc crga nos, & fan- 
•ttam hanc fcdcm reucrcnria , & dc- 
uorioncnoQ modo nihil ralc in fuis 
Domim"^js ficri permittanc", ncc vllo 
modoconiueant: fcd hoc nialu om 
ni ftudio, diligcnria , & auftoritarc 
extcrminarc toris virib.procuret,&: 
contraquofcunq; dciinqucntcs^ & 
( V r pnrtertur ) quomodolibet com- 
piiccs, & patticipcs eriam tcmpora 
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libus p^nis graui/Timis animaducN 
cant, & pcrfuos ojHcialcs, & curii: 
miniftros procedi curcnt , fcituri fe 
obfcquium Dcopurgatum , pcrquc 
acccptum prorftituros, C\ quo gladio 
-ad tutelain bonorum , & ad propul- 
fandos perditorum conatus funt ac 
cindi,eundcm ad vindidam huius 
peccari, & ad fuinedas dc huiufno- 
di criminis rcis debitas p^nas CYcr- 
<ucrint:contra vcro mcmores , fi 'v.\ 
rc ram graui malc /c gcllcrint, fe in 
diJlrido Dei iudicio rationem in 
nouillimodic redditiiros; volumus 
autcm , vtprarfcnrium tranfumpris 
criam imprcfiis Notari) publici ma 
nu fubfcripris , & pcrfonx in digni- 
tatcccclcfiafiica conflitutr figillo 
obfignaris cadcm prorfus fidcs vbi- 
que gcntium , & locorum adhibca- 
tur,qua:ipfisprifcnribiisadhibcre- 
turexhibiris,vcIoficnfis : quodque 
cfdcmpr^fcntcsin Lateran.ac Prin 
cipisApoftoIorumde Vrbc 13afili- 
caru,& Canccllari? Apofiolicg val- 
nis de more publiccntiir,affixis ini- 
bi carum cxcmplis pcr aliqucm cx 
curforib. nofiris, & dimiilis : quod- 
quccadem pubIicario,quiin Vrbe 
/iint,pofirnduum; q.ii vcro cxtra 
cam,& citra montes , pofiduos 
mcnfes:vlrra monrcs vcropofiqua 
tuor mcnfcs ocs , q.jos concernunt , 
pcnndcaraet,&afiidat,ac fieo- 
rum cuilibct pcrfonalitcr inrimato! 
fuillcnt. 

Nulli crgdomnino hominum li- 
ceat hanc paginam nofti\r approba 
tionis, cohmiationis, innouarionis ' 
decrcrorum,decIarationis, prohibi 
rionis,cxcommunjcarionis, anathc 
niari7.ationis,malcdi(5tionis,cxccra 
rion is, hor ta rion i s, roga tio n i s, ob tc 
. i^ 2 fiarionis. 
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^vdciau&icemeraeioconcraiie. Si 
quis auc hocattctateprvfiuTiprerit, 
iiidignationem Omnipotcntis Dei> 
ac Beatorum Pctri,& Pauli Apoiio- 
lorumfenouerit incurfuruni. 
Datum Romxin Montc Quirinali 
Annoincarnationis DominiccC Mil 
lcninoquingentc/inio nonage(imo 



dc p»t{crip&& Tiioai<Gcainmaci9 

itds con(il.Criminal.conil2 f . n.5> 
At conflitudo Qenien^VIIIieftno 

iia , & cft communis , cr^^o pcr eam 
omnes alic ancciioces abrogats 

cenrcntur. 

Hoc tanicn non obftante contr^b- 
riuin verius eflc puto, &: ob id tcnco 



&cando i5.Ka]en.Sepcembn$ Pon^ i omncs f conilifincione» Tupra lela* 



dficacus noftri Annoprimo» 

Hocigitur eft cxemplum, & hic 
efttenorBuIlarum RomanoriiPon 
tiflcum,ac decreti Concilij Triden* 
quibus ducllum prohibcciir. 

Veruin an ha: o6s Bulla?, ac decrc 
tum,quorumexcpla propofuimus, 
adbucdurat?Hoc videbimusin fcq. 

I Lex noM tollit , aBrogat "peterem t 

licet deeamcnttonemnon fjaat. 
% Conlitutionesomncs F^omanorumVo 
tificumjacdecrft' m Concilij Triden 
tim dc mauru. dueUi durant, ac m/M 
roborepermanent» 

eft exptcjfusii^ 

§. III. 

^ ir\ Ropofitis cxcmplis , ac teno- 
y* J"^ rib. conftitutionu Summoru 
Ponti f. Decrc d C6cili j Tridct. 
inprzcedenti hoc dubium propo 
iitom £iicec]^camlum> an ili^oin- 
nesconftitutiones ^acdecretumad 
hiic duren t«Vulebatiir igitur diceiH 
I dunofiduistn^&hoctquialexno- 
ua communis vctcrem legcm rollir, 
fcabro^at, ficctde ea mentionem 
non faciat , & fic jacitc videturab- 

{ogau^YChabeotfia €«x«dc cooilic* 



tas,ac eciam:SaciDlandi*Conc.Ta- 
dent> decietumduiBce» inlnoq; co* 
borc pcrmanenl, ae valere vna ciUa 

p^nis in ipfis c6nter!S,qiiod fic pro- 
Do . Prima conflitutio , vt vidimt« 
fuprajhoc cap. §.2.n. i .eft lulij II. fe- 
cunda vt ibidem habetur nu. i.eft: 
LeonisX. qua confiimafinr iUa Iiilif 
iecnndiiYt patotexvecbispontis iki 
fiuUa Leomsin prinjcipio,ibi,acear 
qiuead ecmpeicendam fimiles ve- 
titos conatus a Romanis Pontifici- 
biis prxdeccfforibus noftris ftatuta 
fucrunty vt eo firmius obfcruentur , 
quo fepius fucri nt Apoftolica au^ 
ritatc munita,appFobanius,& nouo 
numlmine tobocanins : tde £icieiii 
Y^i^Nos igitur, ibilittecaslnlij pvg 
deceflorisprKfati motu proprio , & 
c X certa (cientia noftra» & animi dc 
hberationc harum fcrieauftoritaoe 
Apoftolicaapprobamus, confirma- 
mas,& innouamus,ac prxfenris Ccxi 
pti patrocinio communimus : idem 
facitin vernEtinfopcr,ibi,omnia,8c 
^ fingula cam per Iuliumpntdeoeifi>> 
fem(lacttca,vt przfertur,peraos<5 
firmata , & ilhs adid^ pecpetnc 
finnitatis robar obdnere , ac muio- 
labiliter obfcruari debcre decrcui- 
mus.Eccc hictrib-inlocis Lcofiim- 
mus Pontifex cofitmat lulij feaindi 

CQQiUtutiooan • Tocia conilitti^ 
^ 
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do fuper hoc tm Gkaieims 
VILnWdtei»ii^citiSk«*iui« ^.qua 
amfinnancur BitUc lecundi» 
& LeonisX» vc patet ex Terbis ip/ius 
Buliac in vcrC Nos igitur i vbi poft- 
quamillasBullas recenruic^appro* 
bac,& innouac illis verbis, Audori- 
tacc Apoftoiica tenore prarfentium 
appcobamu$,& innouamus, ac pcc- 
Mdsfi;ripti patsodiito conuniuii- 
oias» decemtmosiUucumomnib. 
^fiiiipilisineis contentis claufiiys 
pkftum fimiitacis robiur obtinere, 
acab omnib.inuiolablitcrobrerua- 
ri. Qoarta eft Pij JV* vtpofltum cft 
in cit.§. 2 .num.4*qua tonAnnantur 
illalulij II.LeohisX. ac Clem. VII. 
ytcoUigiturfCX verbis ipiius Bulla: 

tnpcincipio, ibi,libeCer appcobattio 
. Ql^iDnouactoiiis munimtiiefidi- 
i^A^ai^dplri Facic in verf.NosquO- 
. rum,ibifingulas luli j, Leonis,& Qe 
nientis prfdcccfforum prxcUdocu 
litteras cum ftatutonim,ordin4tio- 
num, dccrctonim , declaracionum, 
confiniiauomim, incorpoiationis , 
appiicationis>voluncatum, & maii- 
r4«iflmt«C oitmib. & Hngulis ali)s 
. in cis reipediue concemiiiclaiiliitis» 
. audloricate ApofioJica tenore pta^ 
(entiu approbamus, & innouamus, 
&c. Quinta eft Conftitutio dccrcti 
Cocilij Triden.pofiti incit.§.2.n.5. 
qdalianimconftitutiontim nullam 
. 6cit mentioncm, quod poflea con- 
:ftaiatoraGr^*XIII«in fua Bulla 
Md.po^ta*ii<^ nmanifefieooibt 
verbisipfius Bull^ ibi,Ceniims 



Efiidicitemmibi,&ali^ 

im^onib.ApoAolicis haccteredi 
Ijxmentibiinliiofobore duraturis: 
confirmat igiturpcrilla verbanon - 
folum Dccretu Concil. Tridc. idqdT 
apcrce dicitQem.VIII.in fua Bulla 
quacrelata fiiicin cic §<2inum. y.in 

net 6c Nauar.in coaCi^in pnndpid 
depurg. vulg. Poftremaeftcit.Bul' 
laCIem. VIII. qu2Confirmat Bul- 

lam Pij Quarti , Decrctum Concili j 
Triden.ac Bullam Greg.XIU.vtcol 
ligitiir ex verbisipfius Bullfin vcrfl 
Nos ncfariajpoftquam cnim reccu- 
fiiicconftitutioncm pr^dida Pij IV. 
DectttumConcil;Trid«ac Bnllam 
Or^. XIII. inquic nos nefiiriadia^ 
boUanna falutari Ecclefix gladio 
ad continedos in oiicio fideles no- 
bisprxcipue ipfi us Domini audori-^^ 
tate tradico rccunderc, atq; a ccrui- 
cibus gregis Domini noftr^ cur^ crc 
diti quancum ( codcm Deo adiutp> 



rc)cniti pofiumus, pronil&mo^e 
teSipneai^omnescofiitndoiKS^ 
^icjPecrecum CoocDij Trid. cu, om- 
nibii$& fin^Iis in cis contentis ceii 
(liris,& pf msydecretis, exteniionib* 
quarum , & qn.oru omninm tcnores 
pr^fcnti habcri volumus ^ exprcf^ 
fis , & a.d verbii infcrtis auCtoritatc 
Apoftolica tenorc prajfcntiiKn pcr- 
petuoapprobamus, cefirmamiis, & 
mnouamus* Eccc hic SuauisPon& 
cofimiatoespi»didas*ab iplb coo-s 



& pfnis ofhnib.adido Concilio ^ ' ftit.& Decretum Concilij Trid. prg- 
pofitis teneri, &c.immo & ocs alias didar aut coftitutiones ibi nomma- 
conftiturioncs Romanonim Ponri- tar^funt Bulla Pij IV.& Greg.XIII. vt 
IJcumfupcr hocstditas cofirmatin dixiraci Bulla PijlV.vtet vidimus, 

vaiNpQ^Unctb*priuiJegi|Sicai ^ habetuc €oafifBiarioj& ianouario 
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30 ^ _ f . LiidfUrmt . : 

omnes hg propofitf conftitutioncs ^ ^ rldnilliSdmiitf cOOftlflddiMiee 
in antcccdcoti S.aimiiiispjiiisad- ft, \/ latasfapcrducUoadhuc^ 

. ^ rcmocfodubiumoritur^S? 

Non obftat contranum, quia ^ pan? impofitx in caflb. ptohilMrif 

ccdit untummodo , vbi non appa- in duclio pu Wjco habeant locum iti 

f2I^!?J^^°"^ antcriomm', cafib. prohibitis in duello prmato, 

gltCTCtWIWllCj^,fcdpotiusdc ;idco vt<ipuniiiturr6nc dudli pri- 

lUatumabfo^tton^/icutiaMi^ iiati,incurrant apc^oas impoffcas 

^omnibusfiipiadiait ipiibas an- pioducUopablicc^ vtcxcmpli gra- 

tcriorcs confirmantiir , & prarcipuc tia,al^oj$ comraitdt dudfem mi. 
exnoua,acvIrimaaem.VIII.Di- 
3 fputario igitur f fuper hoc non cft 
habcnda, cum fit cafus cxprcflus j 
in Icgc , &L confiitutionc, vtdicitut 
in I.ancilla.Cdc furt. 



Vcnim]X£n9 impofit^ incafibus 
prohibiris in dncUopubJico habcrit 
nc locuni in cafibus prohibitis.ia 
ducUopritiato?Hoctp^ddiaiieq.S> 

S y M M 

I TctfJ^irnpofitfquoaU ducUum pMcii 
habent locum in diuUo tUtm fmMtOf 
tr c contra. 

l My<ii^'odenotatfimiUtHdinem mc- 
cedmium, 
TerindeydiSio qmd impeireet* 



iiatum^pum^tnrne-pomis propo^ris 
ducliuni pTiblicum incuntibHS,dejb 

contri . f Quoad hancquapftionem 
brcuicerconcludo,ac abfq; vllo dn 
bio cencoeifdemp^nispuniri. Idq; 
|)roboprimo,quia p^ng omnes, qu£ 
imponfitnr ijs,qui pcr Bullas , ac dc 
cittum prohibcntur, rcfprciiint& 
ptiuatum , & publicum ; nam qu^a 
Concilio Trictcru in fuo DecfCtoim 
pofit? ijs,qui dueUum publicum<:6» 
mittunt, vclquicirca illud ibi pu- 
ninntur , habcnt lociim in omnibus 
cafibus, in qnibus prolpexit BuIIa 
Grcg.XIlI.in qua , vt fupra probaui 
bocca*inprindpio n. 23. ajgitiurde 
dncUo prinaco,quodapcrtcip(cmct 



4 yHhtdieiieuudiip , ns aliiitdd ope- .Gt^.ciicit de ducUum committcii- 



rentwr. 

5 Qidtiim,eHdi^iocompofita, 

6 Quinimo di6iiO qucindo implicct. 

'j Tdenti potius efi mfcruiendnm^ quam 

pmplci veriforum corticu 
S ji vsrbis cfj recedendum, ac a propria 

eorum [ignificationet yt abfitrditas, et 

f .jtrmimmmiiwa^m^siniiin 
■ ySidilfimum , q no d dtdanrarffmmi^ 

tum^rninon» 
to Et didio cft huius naturity -vt implic ef, 
1 1 ConfequenSi & fi»i^ ^^gts ad prmctpiiiy 
. O-tnteeedeturefentntuf* 



ribus in illisvetbi$>anfix»ritatc Apo 

flolica ftatuiihus omnes illos , ^eit 
condido, ftatuto tcmpore , & in lo- 
coconuento monomachiam com- 
nTiIcrint,(:<<:c.ccnruris , &: pcenis om- 
nibiis a dido concilio propofiris 10- 
ncri,pcrinde ac fi pnbhtoirSt conliic 
toamiiunn^alate certamcn iniai^ 
icnt*Eccc ibi puniatttordacUampri 
■natum committcntcsijfHemccnfu» 
risa ConcilioTridcntinoimpofitis 
ijs,qiii diicllnm publiciim commir- 
tunt,quodaperte declarat jlla di- 
% .dio, Acfi,-f qiixcft-iliius naturar, irt 

dcno- 
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dcnotct rimilitudincm anceceden- dcclaraoit Clcm. Vm. m fua Bu!h 



tium*Clem. i.deiud.1. i . §. i . C. de 
enob adiio&$.ex hoc.iniHcti.quib. 
iicmeftpemu(r4fac.tdl«oaditJ^ 

iHjCoil a^i.voL^.inprinclpio^ ver£ 
Scamdohocidem : declaratedant 
id diaio illa Perinde, f quf dliUin» 
natutf, vt|importer idenriratem ra- 
tioais, vcdiciturin I. vcruni , & ibi 
MarCnot.nu.3. in (ms Comment.ft^ 
ad leg«Pomp.de parricid. & facic I. 
^apacie,& ibiBar.ff.de confirm. 
tiMci.t«£dete€ep&&idcm Ban> 
m l.facrilegij. $.i8adeem.tf.adlcg. 
luLpecul. & DI>.in L4. flF.qm pccm 
pign.hab. duellum pduatumigitur 
committcntes incidunt in poenas 
propo/itas a Concilio Tridentino 
conunittcntib. ducUum publicum, 
aciblcmnc. 

:vii|Pcundo id piobo,Domimtcm« 
pomles pemiiccente$ diiell& fieti» 
neciuMiiilud maiuiantes.iiift^aii. 

tcs, auxilium, confilxum, vcl fauote 
ad jd dantes,cx compofito SpoStBXd 
res,ijfdcm pcrnisaConciliofmpofi 
tispuniuntur,eftofitduellum prina 
tumjVo^cesetiam,aitGreg.XIir. 
mfiic 9iulla, locorum Dommos , fi 
cmamen » codiao haiufinodi p- 
mjiennr, aut quantumin leiuecit, 
nonpiohibuennt, oesq;illnd 6s& 
mandanres,inib'gam«i|,jnnilijHe&* 
filiu, vel fauorcra dantes,cquos,ac 
ma,pecuniam,commeatiim, & alia 
fubfidia fciencer fubminiflrantes , 
auccx compofito fpeaatores, vel fo 
y>^ q"gy» modofefe pncbetes eif- 
dmc6libns,& poenis fiibiacere, &c. 
Pocn* igicur impofitj a C8diid Tri- 
dendiio pro duellopuUkalocm 



in verf.Qiaspccnas;po/lquam.n.re 
cenfuicinlupcriori vcrC incip. Sed 
PoAmodum,qui puniantur a Conci 
Ik^^lkidenC^iimuIqi quibuspoenis» 
iiMniKi^ quas pfnas nouiflime pi^ 
inem.Gtcg. Papa,J^paricerprse- 
dcccflornnflfniplimtoaducrfcsil 
los etiam omncs , qui non poWicc , 
fed priuacimcxcondiao,ffacutotc . 
porc, & in loco conuento monoma- 
chiam commififTcnt, &c.etiam coxt 
tra loconini Dominos, czterosquc 
fiipradidds criminis focios,3c ex c6 
pofito teaatm»Kon e(l igitur dc 
hocduoicandum,afiq; ficdixitetiS 
Nauacin conf. i .n. i .ibi. Sed cxtcn 
fum fuit,& in conf. 2 .in pdndpio dc 
putg. vulg.& Illufhifs. Tufch. in lia 
Prad.concIuC iniictera J>. condoiZ 
8o5.num.i^. 

uTerrioid probo,quia conftinirio 
glmoiumalioru Romanorii Ponu 
fiaim ppijr tefpiciunt ocs cniuneta 
tosii: cit.Bulhi€teilVl]I.niibia& 
pubiicu&pmiacndneUupcohibe^^ 
duellu aut committcntes iliispt».\ 
niunturquicunq; /Tnt, &inquocun- 
quc loco fint,ob vcrba ilia. Ac infu- 
pcr, vbidcccmit,acdcclaratcafdc 
conftituriones, fcilicctPij IV. qua 
g^g n antur a ntcriorcs conftitu- 
tioiicsfiOniBIIOfum Ponri£cum £1- 
per hoclatas « 'teiam vidimns,& 
Greg.XIir.qua confinmuor deoKK. 
tnm Condl. Tridcnchabcielbcum: 
vbig; genrium, & intcrqua{cunquc 
pcrionas, quo in loco fine dubio dc- 
bct intelligi inter quaicimn ; pcrfo- 
nasdudlum committencesum pu 
Wkc , (^uam priuatim, quia vt alias 



Digitized by Google 



ji ' Luc£ FlorofU 

ro debcnt intelligl , vt aliquid ope- cil.Trid.acGfeg.OTI. Ixnmode nm 

rentur. 1. Ci qiundo , & ibi Glofl. in uo excomunicamus , 6cc Poflirm* 
vcrb.Fruftra.fF.delcg.i.&l.fiftipu- y facit,quia fmcnti potius cftinfer- 

lacus.ti.dc vrur.& 1. 1 .in ftn.fi.ad mu uicndum, & przdpue vbi vctoftnii- 

nicipal. Prattcrca id cxprimit in vcr- lc cft mcntcm clTc caicm,quam fim- 

(ic.kq.qui incipit.Idcm quoc^uc iu- plici vei^orum cortici.l. (cire opor- 

hs , vbi vult habere locum etiam in cet. §. aliud auccm. ft. de excuH tut; 

ter militcs vnius cxcrcicus , & altc- not.GloCin l.nqui$.§. idcm Labeo* 

rius cxcrcitusjvcnon poflincfingula ff.dc relig.& fumpc. fun. tradic Soc. 

rc ccrtamcn inire , ncc eciam ad id lun.in conf 97. nu. i z. cum (eq. vol. 

prouocarc , vc vidcbimus . Si ergo i .& prf cipuc , vbi Cic ftatucum cflcC 

viilt , nc miliccs huiufinodi poflinc a lcgislatore, fi dc hoc intcrroganis' 

inire ccrcamcn fingularc, ncc ad il- elTct^iux. l.no cft vcrifiinile.ff.quod 

lud prouocare , patet ducllum con- mct.cauf. 1. qiii concubinam. §. qui 

iiiittentes , tc prouocantcs eiidc p?- fundum.f^v dc le^. 3 . cum fimil. tra- 

nis puniri vcl publicc , vel priuatim ditGloff.fin.in h.pcriilum tex. in 1. 
duclium fociant, vcl ad iliud prouo 8 tale paftiim. §. fin. fl. dc pad. f & a' 

ccntrnam lcgislator fimplicitcrlo- verbiscft reccdendum, apropriaqi' 

quitur,nec diftinguit, crgo fimplici ooru fignificatione,vtab(irrditas,& 

tcr debct intclligi , ncc nos diftin- iniquitas rcmoueamr , vt dcclarac 

Sucrc dcbcmus argu. 1. de prcrio.ff. Barc. in l.omncspopuli nu. ^ 8. verC 

e publ.in rcm ad.Tcrtio cxcadem Pono aliud, ibi,de mcntc autcm. ff. 

Bullaprobaturin vcrf^Quinimode dciuftit.&iur.qucmomncsfcquun 

nouo, vbicommittcntcs,acprouo- cur,&AIex. inconCS^.in^- yol. & 
cantcsadduclliun tam publicum Decinconf.ip.vol. 4.& Soc. iun.in 

quam priuatumenumcrat,&exc6- conf r.n. i2<5.voI. i-at prarfumituf 

municac, crgo& fupradidis poenis mctcm iccislacoris calcm cffe, quia 

5 dcbccpunirijdiaiotcnimillaqui- omnimodovclleccxcirpare hocde 

nimo , qiuc compofita eft cx quin,& liaum,erp:abfurditas ctiam,& ini 

imo,& idcm fonat , quod immo, vc qnitasdebettolli;na,vc vidcbimus, 

inquitlaf.inl.iurifgctium§.quini- Domini tcmporalcs pcmiittentcs 

mo.ff.dc paa. nu..$>.!Di(aio inquam ducllum illis omnibus ooenis puniu- 

4 illa t intcr alias qualitatcs hanc ha tur,crgo multomagis dcbcnt puni- 

bet,vtimplicet,ita Bar.inl.i. Cde riipfimct duellum commitrentcs. 
nou.cod.6c. & prrcipue, vbi a lcge 9 Addo criam hoc proban argumcnj 

profcrtur,eftquceadcm rario, vtin tofumptoaminori ad maius ,quod 

cafu noftro.l.iubcmus. C dc facrofl argumcntum in iurc validifiimum 

Eccl.qucm Bar.fequitur Bal. in cit. eft.arg.auth.multo magis. C dc fa- 

I.iurifgentium,vt refcrt laf. co. n.9. cronccclcfl Vult cnim vt puniantur 

quafi dicat Romanus Pont.Non fo omnibus pcrnis,ac cenfuris contcn- 

lumhiccnumcratosvohunus ccnc- risincir. BiiUis illi,qui funtcaufa," 

ri,oblicatofq;cflc,acpuniripocnis, vtpcrfcripturasfiatducllum,&qui 

dcciuib:;sincir.conftK. Pij IV.Con busduellodaturcaufa,vcintradici^ 
\ * * ■ quan' 
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TraSi. de 

-quantomagis debcnt puniri duel- 
lum committcntes? Dc duellum igi 
tur committcntibas, ac ad illud pro 
uocantib. non eft diibitandu , quin 
•hocnoftrum didu probetur in cit. 
BiillaClcm.VlII. 
;Sicuti ctia de Ducib. Capitanciiq; 
militum ob vcrba , qux habentarm 
«adem BuIIa in vcrl. Ht non foluni 
aobdidionem illam E^fqur eftdi- 
^io implicatiua,poniturq; proctia, 
^ eft eius naturx, vt ex copulatis tra 
hatur ad aliud.l. i . vcrr.na & Reipu- 
blicx,& ibi decIaratGlo.ff. fol.ma. 
l.fin.§.fin.& ibi Glof. tf. de vin.trit. 
& olco Icg. tradit Socin. iun. in cof. 
8.num.24.voI. i. & in multis alijs lo 
tis ; itcmhxc dictioconiungit, & 
pleniriam rcpctitioncm importat, 
l.Sci?.§.Caio,& ibiGlolf.&r DD. 
ff. de fund. inftru^t. at fupra prxce- 
dent js dixit illis pxnis obligan, cr- 
go&hi. 

• Noncctam eft diibftandum de 
4js, qui fant-caufa,vtper fcrintiiram 
liat ducllum , tu qiiia in verf. Qjiuc 
alijs,ibi ni Wominus cenfuris,mini 
fdftoconftat; tumetia ob dida fu- 
pra de committcntib-.is , ac prouo- 
cantib.compr^henduntur. n.in illo 
vcrf.Quinimo, ficutietiam confiliu 
dantJSjOperam, fauorcmq; , & fua- 
dentes, nccnon maiidantes . Nicft 
csfcquens , & finis lcgis; f at confo- 
^quens , finifq; legis ad principiiim , 
& antcccdens rcfcrutur.arg. I. vnic. 
m rin.C dc impon. lucrat. defcript. 
& l.penul. quis.ff. de iur. & fad. 
ignor. ergo. C^biis omnib js addo 
colligi hoc didura noftrum cxpref- 
k in Ball-i cit.Clcm.VIH. in vcrf.ip 
fiis vcro ciuitates, ibi f">f nis ali)s ti 
fpirit.ulibus, qaam t;m^.iaralib.is 

L. 



»'ohih,dueUi, 

contra eos inflidis nihilominus iii 
fuo robore pcnnanfuris . Eccehic 
Romanus Pontifcx extenditprohi- 
bitionem tam vbi publicum, quam 
priuatum duelhim committi tur, 8c 
omnes pocnas alias un|X)fitas vulc 
adhuc ciurare, crgo habet locum in 
omnibuscalibus , inquib. duelhi.n 
<:ominittitur,veUit duellum publi- 
cum,vcl priuatum. 

Arqui pf na: impofita? ijs , qui pii- 
niuntiir pcr Bullas,ac alia iura infli 
guntiir,Iuntnc ipfo fa<lio, vcl requi^ 
riturfentcntia iudicis.^ Hoc abfbl- 
uaiuin ^.fequenti. 

s r m Td ji. 

I Pfl?«f impoftu dudlnm committenti- 
bus , k!^ alifs , pumuntur per Bulf 
Us-,ac aliatur^ dueLlum probibentiay 
funt ipfo iure , nec requmtur iudicis 
fententia^ cjuod di6lum , quoufquepa^ 
teatideclaratur. 

1 ^rgumentum a pmium enumercuio» 
ne m lure vaUdijjimum esi* 

l Latd feHtentt£ , vel alia ecjuipollentia 
verha ftatim inducunt penam, & qu^ 
mm fint lih* 

4 Tempus prjtfens figntftcatppiamim' 

poni ipfo iure» 

5 Imperatikum rempus ,tut prxctpit,aut 

prohibet altquid , & tunc Jiattm pce- 
naminductt. . • 

6 Infinitum tcmput quando tnfligat p<t- 

namcoipfb. 
j Tpupetwiiaria non dcbetur nift poH 

fenrenti.im* ' ■ 
8 Fn ■urur/i tcmpus fignificat fententiam 
• fcreidattt* 

j * ' ' ' ' 

E S.Pro- 



I y» r^cUrancUjtanpfnjomncs 

itnpofitx a Bullis,& dccre- 
to Concilij Trid.q uas Bullas, & dc- 
cretum vidimus lupra, fint ipfbiu- 
re,vclrequiracur iudicis (ententia. 3 
Has vero pocnas habebimus infra 
in (ingulis capit.in (^uib.agcinus de 
tjs »t]uibus prohibioo impofita cft • 
JEcquoad hoc tencQkacpiolirmoha 
btfo ipfo iurc eiTe ocnnes pcenas im- 
pofitas ijs, qui puniucur pcr Bulhs , 
& dccrccum, ici quod pro regula po- 
no, ficq; probacur argumenco fum- 
* pcoabenuiiicrationepartium;tqd 
argumcntum in iurc vaUd^^^^ 
eft.l.patte furiofoi8E ibi Biut. Bald* 
Angel.& DD.noei ft*de ijs , qoi funt 
fiiiyyel alien.iur.&I.exmalehcijs.$. 
hxrcSjiSc l.obligationuin ferc. §.pla 
cet.tf.dc act.& oblig. princip. tit. in 
inftit. iund. Gloff. de oblig. quae ex 
quas.contra(fb narc.& dc oblig. quf 
cx quas . dclid. & ibi AngcU & latc ^ 
Eucrard. in liU de locts iegak in lo- 
coapartium enumsratione» Ponur 
vero (iipradidx infcruntur a lulio 
JU Leonc X. Pio IV. Concilio Trid. 
Girg.XIII.& Clemcn.Vlir.vcpatet 
CxfuisBiillis poficisr.ipra hoccap. 
§. 2. atonincsili.r BulijE,acdecre- 
tum infcrunt pccnas ipfo iurc, ergo. 
Nam (empcr vtuntur verbis , quib. 
app.ireti[>(b imt dTe: lulius enim 
ftcundus inquic £vb exoommnnica- 
donislatae ienccntiz p<rna.Item im 
punc capi pofie, & puniri pro homi- 
cidio f^acuimiis ; corporaq; in ducl- 
lo fado nioricntiiaTi in iacro fcpcli- 
ri prohibcntcs. Ttera fub fimilicxco 
inuuicacionispGcnaj & intcrdidicc 



defiafttd : Item (iib cxcommuni- 
cationislatc ientencic» & quatuoc 
miilium ducacorum CamecaB Apo- 
ilolicaB appUcandorum poBmi . Hzc 

funr vcrba , quar adhibcntur alulio 
1 1 . d um puni t con trafa c i c n tes : cx q- 
b is apparcc, vc dixi, iplo lurc poenas 
cllc Nam tquocicfcunq; apponun- 
turiila vciba iaca: fententiac , pocna 
inuricurftacimaccdtca prohibitio- 
nem fadtit,ncuti> ▼biadiimr veilw 
eq lipolletia, quf idcm {bnant»Tt ip 
10 iurc, iplb faci(Hftatlmitmox,tun«i 
& eo ipu), nec reqri tur al ia fen tc tia, 
vtperAbb.in cfi diligenti.n.iS.dc 
for.compec.& tci. m c. Rodulphus. 
n. j i .de rcic|ip6.facic c.qiuni li r, & 
ibi. GIoO* in verb. £oip£,de eiect, 
lib*tf*& Tabien«in verl^ Excoiimm- 
nicatio 2. verf.Sexto,& IateD*Mens 
Vgol.in trad,de Cefur.eccl. Tab. r. 
cap.9.§.5.n.3. & Sayr.in faoThcla. 
cafconf.Iib.i.cap. I i.n.y.quod vcr 
bumhabccurin cir. vcrbis lulij 11. 
Vbi itxdoai adfunt \ v^{ba m tcpore 
prjcfcnd CQUocara, i ata rifew ic n tigpg 
nam iiifaiin&c^eKcommunicamus* 
I •& i*de hf redc*cum fimikdca D« 
meo Vgol .m cic.Spd.n*^<Aim ieq.& 
inTab.2.inciccrad. cap. 28. & fa- 
citc.vnic.de fchifinat.Iib. 6, tradit 
S.Anton.in :?.part.tit.24.cap. 74-&: 
Ang. in vcrb. Hxcomunicatio. 2 .n. 
4.& Sy lucfl.cod. i .n. 1 5 . & Tabien* 
cod.2.vernquacto ▼trum, & AtmiU 
eod.num. 1 7.& Naoar«in Man«cap* 
27.nu.i2.& Sayr.cod«cap«ii*niiitfi 
cuiufinodi funtverba prolata a In- 
lio 1 1. vt /latuimus, & prohibcntcs : 
Vbictiamcft infinitum coiundiim 
cum tempore prrlcnti , vt cft in fu- 
pradidis verbis , latam iententiam 
inducitj V t infra dicam* 

lco 
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LcoX-quoq; poftquam viilt te- 
. ncri,acoblijjatoscflep^nis i[nf>ofi- 
. dsalulioU-aitnoatoluinpQBiiis]^ 
. didis rubiaceanc«fed eonnn mcmo 

• liaperpccuo damnaca fityac booa 

• profcripta fint, & Camcne noftrx 
. Apoftolicjc confifcata co ipfo . Itcm 

dicit non folum poenas prardidas 
inciirrant, fedomni iiire ipfo facto 
. cadanc» & iliud dcuoluatur abfquc 
. Tlla dedaratione : Icem aic pcenam 
Jacurcant: Icemrubiaceancmceixii- 
do. Harc fimc vecba Leonis X> qjib- 
. YCtcur,dum pamas imponic,concia* 
facicntibuSjCx quibus patet ipfb iu- 
rcpoenascflcillatas . Nampartim 
adfuntilla verba eoipib , & ipfo fa- 
6to, &ablq!ic vlla d;clarationc 
tric,vti.4ni dict.nii cft fupra,nnediu 
^ bio (ant ipib iure: parcinumtsm di- 
dW^pciBMmqicunan igM i i w 
iaceanr^CpMimibft^mc proUxaia 
j tcmporc im|>eratiuo, t impjratiQU 
autem fii^nificac actioncm alicLiius 
verbi , q'!0 pr<Tcipirur, autprohibc- 
ttiraliqiiid a iurc, vci ab honiinc, & 
. tunceft lacx fcntentiar pana , licuti 
fi 4iQqKectur in eacommunicaciooe 
.incidac»'& incurratk^at|^€iem.i.de 
'.p{n.& c. vnic*de jniur.lib.tf.& Abb. 
in cit.c.fi diligenti.n. 1 8. & in c. du- 
ra fTpc.num. 8- dccrim. falf rradi- 
dicTabicn. in cir. vcrb. Hxconinii:- 
nicatio 2. vcrf.Scxco, & Ant^ci. cod. 
j.numcr. 7. ^ D. ineus,\'goI. incir. 
jn. I & Henriquez. qucai relert« ac 
iequiturSayr.eod.cap. 1 i.nu.8. 
^ ^ ^Vim QSB^ quoq i dum ampliac» 
'& confirmat p^nas pr(deoeiiocum » 
dicic,(| as contraticnicnces eoipfb 
inciirraiicinteftabilcs fianc&pcnis 
prnrdictis puniri dcbcanc : Itcm p.r- 
n<un cxcoi^ai4ni(;acionii luaiafis 



'9hib.duellL j^' 
lac^ (entcntiz incurrant: Ite co ip^ 
priuacir& ad iila,&c. inhabiles exi- 
fianc : quibns verbisedam patecip* 
(6 iure cos poenas incurrere, qui con 
tcafaciunc>cum ob dida fupra : Cum 
arg.Clem. i .§.vcmm.dc hacrcciun- 
distradit.abcodemD.meo Vgol. 
in cic.cap. 1 1.^.6. nunu 1 i.cum cri- 
bus feq. 

Concilium Tridenc icidem duni 
inuKMiicpfnas YtituriUis veibiseo 
ip& fiiicexcommunicaci;prioaci in< 
ceUig^cncsfiacimaccouiranciics 
nam incurrant;puniri aebeanc;peF- 
pctuocareant; pcrpctufm^iledidio 
nis vincnlo tencantur. funt vcr- 
ba Concilij Triden. perquar imponi 
tur pccna > ob quar apparct ipfoiurc 
pf nas illacas eiie p ca , qu^ ctiximns ' 
fupra , ficq; tenet Nanac m oooCt. 
depurg*vtilg.num. i.ibiimmofiint 
hodie , & Iliuftrifs. ToleC lib. 5 . in- 
ftnnS.faccrdot.ca. 6.nu n. -^-^Mnc 
quaratione (e defendcrepoilit Pc- 
tr.Nauar.hb.5. Dc rclHt. cap.3.nu. 
293.non video,qin ccnct nonciTc ip 
foiure poenas impoficas a Concilio 
Trid*diiellum comnutcencibiis, Pa- 
crinisi oonfiliam danribas»&%e- 
daCDribu& 

Gregorius XIII. itidcm dumpu- 
nitcontrafacietes inquit ftatuimus 
p^nis omnibus teneri : Itc Volentes 
eifdem pf nis fubiaccrc:cx qiiib. om 
nib. manifefto conftac intentio no- 
. ftra » acdilucide piobaair ; IVimob 
! .verbiim^lacuimus ; Tinnecia tqui.a 
vbi infinicum cft coniundum ctim 
cempore pncfenti latam f ntentiam 
inducit , vt inquit idem Do.meus 
Vgol.m ciccap-i (•^.^•nu* 1 i.ciuii 
trjb-lcq. 

Clyu)* VIII» t^cn iq; Gc inquit,fed 
£ 1 (upra- 
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<fupradidascnines>eolruiiiqi lingu- 
Jos ip(b rai5to,aMq{ vlla monitione> 
ludicis decreco» aucmonitorioper- 
.petui anathemaris , e vcommunica- 

tionismaioris, (^^c ir.. ilc.lictionis a:- 
tema- mucronc pcrciiHoSjiic damna 
toshoruni rerieclcclaramiis.Trcn> (i 
inipfo^connii^ra obicrinr^fcpiilcLira 
ccclefiaftica pcrpctno priuacoscne 
•volumus. £cce ait ipib fai5^o , & pri- 
tiacoselle volumus;quib. vcrbisda- 
leapparetpropo/irio noftra , obea> 
qnx aidta funt litj^ra.Si igitur & qng 
inferuntur alulio II. a Lcone X. a 
Clcm.VIJ. a Pio^TV. a ConcilioTri- 
dcnr. a ( ircsT- Vl II. & a Clcm.VIII. 
func iplu uirc cr^o ocs pf n^ c^buspu 
iiiantarcont»&cientes,funciplbiu 
2ie;cu ab his tanciimodoittferantmv 
£xcipitur tamen illa pfna pccu- 

^ niaria , quam vidcbimusimponi ui 
aliquibLis cafibus; f non. n.acbctur 
in Foro confcicnri.T antc iudicis con 
dcmnationem.arg.Giof.in c»fi:ater- 
mta^^.i^.q.;. 

Itcm cxcipitur dcpolitionis pcE- 
na quoad clericos ; quia text.in c* i« 
deder.pugn.inducU. vnde illapf- 
fta fi3mitur,inquit dcponcndus ch; 
efcrn.latahxcpana f- b parricipio 

S futari tcponsf qi:od H^^niricnt icn- 
tcnriaiii fcrcndam ci\c , itaGlof. in 
c. ^ h cir! i n V c rb. in odctiir. 
dc iaicc.lib.i'. Abb.m cap.quia pro- 
ptcr.n.'3 . & in ccum in air.ais.^. fi. 
nu.i?.de eled. Nauarr. in Man. cap. 
ay.num. ii. & r).meiisVgot.inat. 
trad.dc Cenfir.cccl.Tab. r . cap. 9. 
^.^.n.7.^ multi rcIati,quosct lequi 
r -r^ iv-in cir.c.i i.n. r;.&inreno- 
f!raid cli\it Hierony. Lanas inliia 
fnmm.JiccIcnpar. i. cap. i r. §. 9.in 
principio coatra Syiugii. U t^;<^Cj 



FUrom 

t|iiamuisceneJint illam eflc Cufpen- 
(lonein, quod venim non cft , oiiia 
tex.incic. cap. t. fblnmmodo dicit 
deponendum fore> ideomeiico Na 
uarr. in cit.cap.S7.n.x Jtf, repi^hcn- 
dit Sylucilr. ac Tabicn. atquc fic 
inq.iiL- Uia/, Add.iii Pract. Crim.ca 
noii.cap. I o I . in vcrb. licpofirioncs 
in piincipio.Scd dc liis hacccnus , ia 
hn capuc explicamlum aggredia- 
niur, icilicetquinam (intilii qiw pu- 
niuntur,«cqmbuspfnis,acquando» 

De ijs , qui puniunnir per BuIias>4C 
aiuiura duelium proliibcncia^ 
Capitui. 2. 

S y 7a 7d 

1(4 m ptohibtmibui^imUtt «mimv 
[mhu 

% Bonumomminordinc confiUit , 
% Jnordmatimomemcimfi^mih' 

HOc eft fecundum cajxit cxpiicafi 
dum,quinam/al.punjantur pcr 
Bulla$,acaliaian,qua*dud]u pro- 
hibent;(imulq;qu^nam fintpcenar» 
in qua$incurrutilIi,qaiilIisBallisv 
Decreto, acalijs iuribus obligatar*' 
I Kt tquoniam mulri funt, qui pi»- 
niiitur.ob id eos brcuiter (ic refera. 

Primo igir;:r puniunrur Domini 
tempoiales ,in quorura llominijs,- 
acregnisduellumcommittitur . 

Secundo£>uces,acCftpitanetmi 
litum. 

TerciQ,dueUmn ctMnmitientesr 

Quarto,prouocantC8ad ducllum; 
Quinto, Patrinie50mm,quidueK 

lum commirr-int. 

Scxto Socij ducIianrium,accom 

uiwiicum iubuuoiilrancc^. 
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** ieptiitiOjConfilium ^dantesad pcccanti Wm, * • • • 
■ cioaaosafvdljiiin >diiellue6- 1 SiatipfifaShesMmmumeathTm:^ 
Nonokfitnoiem jtniteenda* | SmitmieMH^H^utrtc. 

• Dedmo,ruadentes»acinil;igates. 4 InfamesperpetuoJknt.Qiiiiito» 

VndecimOjfpcftatoresdueUatiUj 5 Diffidatifunt^Sexto. 
«caftahtes , ac duello intercfscntes. 5 IncidimtinemmUtfitmedeliatis^So» 

Duodecimo > mandantes duc^ pfiwo. 
lumficri. j- SeduiofidicHmur,acvt!a!espuniiftt» 

Decimotcrdo^qiii aliquomodo tur. 
funt cau(a , v t pe r icri oturas duell u 8 Seditiop quinam fint» 03awK 
&i^yeliatenadiUttdptOttocetiiA 9 f^trebeUespimimitur.^fino» 

Dedmoquarto immllcetes (e vt to Pumt kteRabUet,Deehmh 
duelliun, vel prouocatio fiar. 1 1 TmamurinrifdiSionetae danumi$* f^n 

PoftrenioCiuitatcSiTertiftOppf' decimo. ■ 
da.CaAra , l''^: alia loca , in qnorimi i i Inh^hilesfnntaddominia habeda» Duo 
territonjsduelliimcomminuin efl. dccivio, 

HiergoomncspcrBiillas^decrctri , i 3 Curccnbus mattctparipofiunt.Decimo- 
acalia iura duellum prohibentia , tertio. 

paniuntur,de quibus fingulis fpccia ( 4 Vkmuntw pana ^.atHor mtil::;m duca 
tim eft agendiiin,& prius depnmo^ 
Hoctamen oidine m omnioiis 



uatQyytprittspioponanturpoeaf^ in 

3uas incidunt,& quibus puniuntmv 
cindequandoillisob!ii;entur;om 
} ne f enim bonum in ordinc confiftit 
fecundumS. Auc^nn-. de narura bo- 
ni,& nihil inordinatum cfle dcbet . 
3 S.i.inAuth.deconfiil.+quiaomne 
inordinatum eft confu{uin.text. d(l 
cum GIoH. in §. inordinatum vero. 

Auth.de harred. ^Sc Falcid.Iate de 
hoc pcr Bocr. in addit. in trada. dc 
author.ma-^.canf nu. ; 2. lam igitur 
primum vidcamus id quod in feq. 
prfftabimus. 

Dei)s,qnipnninnn:rpcrBu!Ias,acalia 
iura ducllum prohibcnria ha- 
bitorcfpcduad Dominos 
tcmporalcs. Cap.j. 

S V m 74 j[. 

l Dotmmtcmporalei pomittentcs ducL 

' lnni fiert m fuis aQirum^s morttferi 



tomuh 

GEneiadm poiitis, quinam Hnt 
ilU,quipuniuntur per Bnl!as, 
ac ah*a iura ducli.im prohibentia,ii 
fpcciatim dc ipfis a-^cndum c"c di- 
xi,& primolocodc Dominis rcmjio 
ralibns.Vt igitiirordincm mihi pro 
pofituiTi in prxCcdcnti capicc in Hn. 
fcquar, ponam primo qiucnamnnt 
pocn^ , quibus ajficiuntur , dcinde 
quandoin illaspcenasincidant. 

ergo funt pcehf ,quib. pnniun- 
tiirdomini tcmporales pcrmitccn- 
tcs in f.iis Dominijs dncll nn ficri . 
, t Etpnmo mortifcrepcccant. Tum 
quod raciunt contra Icj^cm,vtensm 
vidimus rupra.ducllnm prohibirfi 
dlomniiure,(cil.diuino, naturali, 
gentium,F6tificio,acduiIi,jlli% » 
vt vidimus,eft prohibitum,ne iUud 
perhii tcant ; at otffendentes lege, ac 
nira dida mortifciepcccan t, rt r;;^. co 
nuQ^qu^ dixic Nauar* io MannaU 
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5 8 Luc£ floronl. 

pr^lad.p.n. y.ycrr.quarto,^ num.8. pcnitor, Rcges, Duces; Et dc ducl- 



ci ;;o.Tuni ctiani, quia ducUuin per- 
niKterc nil aliud cit, quam homici- 
dia iniulla impune pcrmittere , fic 
aiiam:ilaqua;cxduellooriutur(re 
uera. n. exduclloninmalum (equi 
|X)teft, cum fuerit inuentum diabc- 
lica fuggcftionc, vtdidu cftfupra) 
& qii£ niala a Deoprohibita funtrat ^ 
qui prohibita pcrmittit, cum ex ofH 
ciD tcncatur prohibcrc, mortitcrc 
pcccjc,fic & hi.Tum dcniq; quia fic 
inqiiiut Amiill.in fum. in vcro.ducl 
Jum.n.2.3i Illiiilrifs.Tolet.Iib. ^.in- 
ftrcid.Saccrdot.c.5.n.3 3.vcrf. quar 
to, ibi tf£ tandcm , & MarcScarlcll. 
in fjmm.infcript.Giardinodc fom- 
milli.p.i.cap.232.num. i.& Socin. 



lopriuato traditGrcg.XIIl. infiu 
Bulla in vcrf. Volcntcs ctiam loco- 
rum dominos,& Clcm. VIII. in fua 
Bulla in vcrf. Et no folum locorum 
Dominos. Ha: autcm Bullfomnes , 
ac dccrctum Concilij Tridenc ha- 
bcn tur fupra cap. i . §. 2 . 

Tertio f Ecclefif ingrcflus cft illis 
intcrclufus, idcft intcrdidi funt cc- 
clcfiafticointerdido,ita diciturin 
cic.BuUa lulij Il.in citat. vcrf.Motu 
proprio,ibi fub ftmili cxcommunica 
tionis jKrna,& inrcrdidi cccleftafti 
ci ; quid autem fit , ac quos cffcduS 
opcrctur hoc intcrdidumpcrfonalc 
latc tradidit D.meus Vgol.in tract 
fuo dc ccnfar.cccl.Tab. j. 



lun.in conf. 1 22.nu.5.verf. Ecidco. ^ Quarto f pcrpctiio funt infamcs, 
Sccundo t funt cxcommunicati , vt ita habetur in cicat.Bulla Pij IV. in 



dc dominis tcmporaUbus permitte 
tib.ducllum publicu diciturin Bul- 
la lulij Sccundi in vcrd Mot.i pro- 
prio,ibi fub fimili cxcommunicatio 
nis pocna;didioautcm illa fimili, re 
f.rtjrad omniaantccedcntia: at fu 
pra dixcrat de cxcomm-inicationc 
maiori latf fcnccntijr,crgo:Idcm di 
cit cxprcfsc infcrius in cit. Bulla,ibi 
fjb cxcommjnicationis lat? fcntcn- 
tiar:Habcrar cciam id in Bulli Lco- 
nisX.in vcrCDuceSjBaroncs, Conii 
tcs, vbi confinnatomncs pocnas im 
pofitas a lulio (ecundo.Idem habc- 
rjr in Bulla Pij IV. in vcrf.Nos,quo 
rjm,ibi,& fingulos, quoslittcr?, vbi 
omncs cxcommunic it,quos puniut 
lulius lI.Lco. X. & Clem. VII.& cx- 
prcfse id habeturin vcrf. IUofq; ta , 
ibi, vltra pcenas prfdiftis cxcommu 
nicationis maioris latx fw-ntcnti? p? 
nam,a qja &c.ipfi incurric. Id quo- 5 
quc aitdccrct. Concil. Tnd.ibi Iiiv 



vcrf Nos , quorum,ibi. Et fingiilos, 
qnoslittcr^*; napunit oes perpetia 
infamia,illis verbisppctu? infamif, 
quos coccrnutlittcrg lulij II.Lconis 
X.ac Clcm.VII.at Dni tpalcspuniu 
tur per illas Bullas, vt vidimus in 
initio huiuscapit.crgo. i^tcrcaia 
vcrf. liiofq; tam enumcrat dantcs 
locum ad pugnandum, ibi fcu cam- 
pum ad pugnandum dantes,fcu c6- 
ccdcntcs,& in vcrf.Vtipfi ; ibicnim 
ait,vltrapcnas pnrdidas cxcommu 
nicationis maioris lat.r fentcnti^ pf 
nam & ipfi incjrrat. Si crgodantcs, 
fcu concedentcs campumad pugna 
vltraprardiftaspoenas funt cxcom- 
m un icati , in numcro fuprad iftanim 
pccnaru adcft infamia , crgo & Do- 
mini tcmporalcs funt infamcs , fi 
ducUum pcrmirtancfieriin fuis Do- 
miniis,& rci^nis. 

Quinto t timt difHd.iti, ita dicitiir 
incii.DulliPij ^:Lai-:iin cic vcrfic* 

Nos 
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Nos,quorum,ibi diffiaati aut funt. lum cft faaimi:& fi aium locum hir 



8 



Sextofinciduntin crimcn lifcma 
icftatisjitadicitur in citat. vcrfic 
Nos <juorum,ibi , cnminis l^f^ma- 
icftatis: Pf na autcm huius criminis 
cft mors , vt pcr lulium Clar. lib. 5 . 
rcccpt. fent. §. Maicftacis. vcri. 
iedqu^rojqu^fit p^na. 

Scptimofvt fcditiofi puniuntur, 
ita aiciturin cit.verf. Nosquorum, 
ibi fcdirionis.fSeditiofi vcro funt il 
ii , qui dificnfioncs ponunt intcr ci- 
ucs,fic didi,quoniam opcrantur,vt 
ciucs alij alio cant , & dida cft ledi- 
tioa fcorriim,& Irio, ita Grcgor. dc 
Valcn.Tom.j.difpiit.^. q. 17. dc ri- 
xa.Pund.2.inprincipio. Quantam 
vcro habeant pcruerfitatcm fcdi- 
tiofi intclligit cx illo Virg. Aenei. i . 

^cyelutimagno inpopnlo cumfdpi 
' ^ coortaeli 

ScdniOy f^mtque animis ignobile vul- 
gus. 

lamqifacest ^ faxa polant ,furor ar 
ma miniflrar. 



12 



bent in feudum,domino dire<5to fta 
tim,& ipfo fi6to ab(i]; vlla dcclara- 
tionc acquiritur, ita dicitur dc ducl 
lopublicoin cit. Bulla LeonisX. iii 
verf. DuccSjBaroncs, & in cit.decr. 
Concil. Trid. ibi ac iurifdidionc cc 
hodicpuniunturproprima vicc, li- 
cet oliin pcrcit. Bullam lulij II. pu- 
nircnturfolum vltra primam vice, 
&hoc,quiacit. Bulla LconisX. in 
cit. vcrf.id cxprimit,& cit. BuIIa Pij 
IV.in cit. vcrb. & fingulos , & in cit. 
decrct.Concil.Trid- quod finiplici- 
ter,ac gcneraIitcrIoquitur,crgofim 
plicitcr,& ecncraliter dcbctintclli- 
gi. Omncs n^p^n^ igitiirincip. a n. 
5.vfq;adhuncnu. 1 r.perrincntad 
quolcunq; cnumeratos a Pi o IV. 

Vndccimoinhabilcsfunt faddo 
minia habenda , ac iurifdidioncs , 
ita diciturin cit.BuUa Pij IV.in cir. 
vcrfic. Nos quorum , ibi. Necnon 
inhabilitatis. 

Duodccimo f carccribus manci- 



rrm rri.r>.j.r wt. j. | 

Pocnamautcm feditionislatc cx 'pari,acdcrincri pofllint, vtdicitur 



in cit. vcrf. Nos quorum, ibi carccri' 
busmancipari. 
Poftrcmo I puniuntur p^na qiia- 
tur,itadicituribidcm incitat. vcrf. tuormiJliumducatonim,qui Cam^ 
Nos quorum,ibi rcbcllionis . Et dc r? Apoftolicx applicantur,pro qua- 



ponitlul. Cla.eo.lib.5.rcccpt.fcnt 
fin. q.68. vcrf. feditionis audor. 
Oftauofvti rebellcsetiampuniu 



pcena iilius vid. per cund. lul. Clar. 
m cit.§.lf maicftaris.in verf. Hinc 
infcrtur. 

I o Nono fiunt intcftabilcs, f vt dici- 
turincit.vernNos quorum,ibi intc 
ftabiles fiant. 

j I Decimo priuantur f iurc , iurifdi- 
dionc,ac aominio illius Ciuitaris , 
Caftri, vel loci,quem ab ccclcfia ha- 
bentinemphiteufim, & deuoluitur 
ad Cameram Apoftolicam , in quo 
loco, Ycl in cuiiis loci cerricorio ducl 



libet vice afiignaucrint campum 
vcl conccflcrint,aut tradiderint,ita 
habeturincit.Bjlla lulij Il.ibi,fub 
cxcommunicationis latx (encjnriar. 
His igitur panis puniutur. Animad 
ucrtantcrgoCofcflarij ho um Dor 
minoru pcrmittcntium ducllum fie 
ri in fuis Dnijs , ac Rcgius . fcd iam 
videamus,quando in illas pccnas di 
ftas incurranc : id quod in f^q. prx- 
ftabimus* 



4<a 

s r M M yi> . 

I D ) wni tempordcs permitt entes duel- 
lum ficrt tn fius Dymmijs , ac B^gnis 
pcr B dUst ac Decretum ConcU. Trt- 
dent.qux duellum prohibent , puniun- 
tur; quA reguUj quoufq; pateat,decU- 
ratur» 

1 Omms dt^ioqiiid importet» 
3 Ettdi liio pomtur ali qumdo pro ideH • 
^ S:a!us hominum e}iOipjrtitus» 

5 Conditio bominum qitAnam fit, - • .- 

6 G aius pcrfonarum tam ecclefiaflica- 

rum,quamUicalium qitmamfint» 
y f^erha geneial a generaUtcr dcbcnt in- 
telligi' 

8 CU if^U ift fine poftta fe exiendit ad 

omnia prjecedentia. 

9 Confuetudo efl altera lex- 
loLex iu^Ia efic dcbct» 
1 1 Confnetudo an excufa a pcem tempo- 

.rali, 

1 1 CorrupteU aggrauat peccjtum . 
I j D.Atu,nitas tempms non mmuitpec- 
citum, 

1 4 Vrohibefe quipotefl, & id non fjcit , 

fucredicitur, 

1 5 Co mixorum ide n efi iudicium. 
1 5 Indufio vms efl alteri>*s exclufio. 
1 7 a fgunentum x con:rario fenfu in ture 

eii valfdiifimu n» 
i3 Tdnt qujpuvri dcbeant duelltmcom 

mittcntes a lu licib ts temporaltbus. 
Ip jl,'bitfioiuiicis jiamusj vbi in lure 

n)n adejl difpofttio., ac detenmnaito. 

% I. 



: f«u cx compofico in tcms fuis, 3t ol» 
iddueJlum committcntibus in co- ^ 
rjim locis dantlocum,{cu (vt vcrbis 
Bullx vtar)campum Iibcruin,ac tu- 
tumad ducllum,incidunt in fupra- 
didas poenas , atq; fic tradiditlllu- 
ftrifs. Tufch. in Prad.conchiCinlit- 
tcra D.conclunSo^.n. ii.cxfentcn- 
tia Aiigcl.inconf.^y^.num.^.&cx- -• 
prcfsc idliabjtur in Bulla lulij \U 
ibi omnibus , &l finguJis vtriufq; (&f 
xus,Sl in Bulla iconisX. in verf.nu 
ccs,&in BulU Pij IV. in vcrH liJo/q; 
tam,ibi,aut locum , (cu campum ad 
pugnandum dantcs , fcu conccdcn- 
tcs;&ibi vniiicrfbs,& fingulos, & in' 
Cocilij Trid. dccrct.ibi Jjnpcratwr, 
Rcgcs,& in Bulla Grcg.Xl Il.in vcr» 
ficVolcnccsetiam , & in BuIIa CI&-^ 
Vlll.invcrf. Etnonlblum ioconim 
dominos; c\\\x Bull? omncs ,'ac Dc* 
crctum pofitx funt (upra cap. i • §.2. 
& hoc pro rcgula nobis crit. 

Quqe locum hab^t , vt omncs , & 
quofcunq; coinpr^-hcndat ob vcrba 
BuIIanim , ac dccrcd in cic. iocJs. 
Tumq iod ibi adcfi di^tio omnib. 
Iqua» ncmincm cxcladit,arg.l.Iul]a 
niis.ff.dclcg. & c.n Romanorum. 
dift. I p.ficut ctiam illa didio fin^u- 
Iis;cxqiio.n.finguIi comprfhcndun 
tur,crgo & omncs . Quar didio fin- 
culis,idcin figuihcat, quia nanque 
fingLiIi comprchcnduntur, crgo & 
omnes , nec clfet ncccflaria illa di- •. 
diofingiilis , fcd addita eft, vtdi- 
gaorcamisquidaltcradictioneom 
nib js co npr^-h jn iat.ir, & ob id di- 



r C Tldi:nusquibJspccnisp:i-3 ccmasilU ncojVjUm E*-, f ibipofi. 
6 . V niantur Domini tcmpo-a tam cflc pro uica, q lod fc'pc contm 
^ ^ L-s,modovidcamJsq.ian git,& prxcip ic, vbi decUratar vnu 
doiliisobli-cntjr.tVbiigitarper 

.r.itcunt dudlum ficri cx coiiduco, q;ie fi^ lubctanamcut. dc hbcr.^. 

nKinn- 
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Trail, def 

manuniiirio aurem,ibi Manui»& po 
ccftad , vbi ponicur Hc, pro idcit , & 
in dc de tucei* in principio , ibi vis , 
acpoceftas, vbi copulailla ac, pro 
ideft,ponit,& DD. ibi fic exponuc, 
& faciunc cradicaa D.raeo Vgol. in 
Xrad. de Buila Cornf Domini. p. i. 
cap.2.§. i.nu. I .ciun eciam, quia ibi 
adfunc verba gcncralia , vt dances , 
/euconcedentes,& vniuerfbs, & fin- 
g;iIos,tSc domini tcmporaIcs,& quo 
cunq; alionominc dominitempo- 
xalei,& dominos , ergo generaliter 
dcbentintelligi.arg.l. i. §. & gcnc- 
ralijcer.ff.de I .g.prjllan.tu denique 
/quiainillislocisoes ferecnumeran 
tar,qui rcinporjlcni iurifiiidionera 
hab^;nr, vtqiiifq; pcrfe viderep6t. 

Item ^ocum habet cuiufcunq; fta 
tus (int,& ob id vcl clerici , vel laici 
hi domini fint . Primo ob vcrba illa 
gcneralia pofitaincit.BulIa Pij IV. 
jn vcrf ac omncs concciiioncs , ibi 
iCiiiufcunq; ftatus, gradus , ordinis, 
condiri^ni>SinobiIjtari.s , & prrcmi- 

4^ ncntijc fucrint. f Nam ilatus homi- 
nu eft bipartitus; jlij enim func lai- 
ci , alij clerici,vt dicitur in cap-duo 
/unt gcnera. 1 2.q. i .ergoomnes c6- 
pr^*hcnduncur.PoiIrcnioquia id cx- 
prcfse dixit idcni Pius Quartus in 
cicBuIIa in verl^ lUosq; tam, ibi, & 
ordinis tam ccdcliallicar, quu miin- 
danxcxiftant. 

Tertio locum haber, vcl maicuH, 
vcl f«xmin^ fint . Tum ob illa didio- 
ncm omnibus, dc qua didtum cft fu- 
pra hicn. 2. tum ctiam ob verba lu- 
IijII.incit.BuUa,ibi,vtriui(]; icxus. 
Tum deniq; ob vcrba Pij 'iQuarti in 

5 cad^BuJlacit.ibi,Conditionis:fHo 
minura cnimcoditiocft, vtaiij iint 
libcri,alij fint fcrui, vt habcr infiir. 



dt.de iurc per(bn.in princ.pio,horil 
autem alijiuncraafcaii, ah; f^min^. 

Quarcolocum habct,cuiulcunqi 
fint gradus ob verbu iliud gradiis , 
pofitum in cit.BuiIa Pij Quard . iic 
quoniam cxcommunicantur ta iai- 
ci quam Ecclefiafticx pcribur, vt 
vidimus, iJd honim plures funt gra- 
dus,ob td omnes puniuntur. | Qua- 
rc radone cccL-fialticarum pcrfo- 
narumquoad dignitatcs habcntur, 
Cardinalcs,Patnarchar , Archicpif^ 
copi, tpi, Abbates, Archiprcsbyte- 
ri,& alij clcnci infcriorcs,&: ronc lo 
corii Impcratoc,Rcgcs,Ducc.sMar 
chiones, Comites,&alij. Hodicigi 
tur, & imperator,&: KcgcsilJispcc- 
nis puniunturjtum ob dida, tum ob 
Concilij Trid. dccrctum , quamuis 
vidcatur Pium I V. illos cxcepille 
in cit. fua Bulia ibi,corum , ac ipib- 
rum,finguIosab Imperacorc, ac llc 
gibus infcriores. 

Qnintolocum habet non fblum 
fi pcnnittant duellum rieri in fuis lo 
cis,ac ternsjin quibus iurifdidionc 
habent,& qua? fiint fubicda Koma- 
n^didonimcdiaccjvcl immcdiatc, 
vtde ducllo publico dicitur in cit. 
BuIJa lulij H.in vcrf didosq; pugil- 
les, ibi,fub fimili exco r municatio- 
nis p^na, lcd omnibus in Jocis,& fic 
eftonon fintilibiettf ncc mediatc, 
ncc immcdiate Ilomanf Ecclcfiar, 
Ttdeeodemduellopublico dicitur 
in cit.BuIla Pij Quarti in vcrf.acom 
nes conccfiiones, ibi, Non folum in 
tcrris , & locis cidcm Romanx Ec- 
clc/ix,vtpfcrtur, fubicdi$,(cd alias 
vbilibcr,&c9t. & ibi.Etedamextra 
terras,& loca ditioni Ecclefise huiuf 
modi non fubicda . Etde duello ta 
pubIico,quampriuato habcnir ex- 

ir preife^ . 
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prcllc in cicBuIU Clem.VlII.in vcr 
ric.icinfuper, ibi. Vbiq; gcncium, 
ac tcrrarum,atq; fic fctilit Illuftrin). 
Turch.in cit.fua Pract.conclul^ in c6 
cIiin8o5.n.i3.&n.i5* 

Scxto locum habct, efto hi domi 
ni non fint fubditi dictioni findtar 
Romanc Ecclcfi.T , vt dc ducllo pu- 
blicodicitur in cit. Bulla Pij IV. in 
cit. verf Ac omnes conceflioncs ibi. 
Eciam cemporali ditioni ip(ius Ko- 
manx Ecclefi^ non fubditos;& tam 
de publico, quam dc priuato proba 
turex Bulla cit. Clcm.VIII.in cit. 
vcrf. Ac infupcr, vbi dccemit , ac de 
clarat omnes coftitutiones dc ducl- 
Ji materia Iatas,ac decrctum Conc. 
Trid.habcrclocum vbiq; gcntium, 
& terrarum,& interqiufcunquc pcr 
Ibnas. 5» i . ' 

Scptimo locum habct," vtinhas 
pxnas incidantjqiiicunq; fint , qui- 
D.iS .liiclluni ficri permittitur; nam 
omnibus cft prohibitum,vt vidcbi- 
mus,& in^re noftra fic habetur.in 
cit.B.lIalulij Il.quoad ducllum pii 
blicum in vcrf. di-ftosq; pngillcs,ioi 
cuii(cimq':edignitatis, & nobilita- 
tis f ic-int , & in Bulla cit. Pij IV. in 
verC illofq.ic tam adpugilles, ibi, 
fc.i cjiiifcunqiic dignitatis , nobili- 
tatis,/btas,gradus,&cxt.Quicunq; 
igitur fjnt , quo ducllum committc- 
rc voiurit, illud concedcre non pof 
fiint, ncc permitterc, a lias incidunt 
in pcenas. 

Od2\:o locum habct, vtnon f>of- 
fintncq; cxprcfsc,neq; tacitohuiuf^ 
modi duclhim tam publicum , qua 
priuatum pem«ttcre cxquacunque 
caufa,cfto a Ic^ibus non elTet impro 
bara,fcd pmiffa,itadiciturdc duel- 
' lo pi iblico 9 ac foleixini in cic^ BuiU 



woni . '■' 

lulij fccundiibi.Eccxquacunq; cau 
fa etiam a kgibus non improbata ; 
& de publico, ac priuato probatur 
cx BuIIa Clcm. VIII. in vcrfl quiiu- 
rnode nouo, ibi , inquibufcunq; lo 
cis,modis,formis, ac cafib. fubpj-e- 
ienti noftra , vcl alijs prididis coii- 
ftitutionibus,ac dccreto cQmprchc- 
/is: Athic cafus cft comprxhcnfus 
fubcic conftitutione lulij II. v^ di- 
afi cft,crgo& in BuIIa Clcm. VIII. 
Non igitur pcrmittcnc ob cam cau- 
fam,coquoddiccrcnt debere pcr- 
mitti , nc quis notetur ignominia , 
quia prouocatus fuit , :<c cft nobilis, 
accqucs arniomm profcflbr, &oli 
id pcrmittendum.arg. I. ad beftias. 
ft.de pocn. non.n. pcr hoc notatnr, 
immoinfamis cfticitur,vt videbi- 
mus infra : qui duellum commictit, 
prjcterquam quod oftcnditur Dcus, 
hancq; caufam improbatam cfle c6 
muniter a DD. diximusfupraca. i» 
in principio 11.2 1 . vcrH quarta crat . 
Hinc ccflacquod dixi t BaJd. in tir. 
dc pactcn.qucm rcfcrt,ac feqiutur 
Curt.Iun.in conf r 7 ^.n.:? .vol.2.qui 
volunt caufa honoris confjruandi 
pcmiitti poflc, dc qua rc ctiam cgit 
IIIuftri{s.Tufch.caa.concIuf.8o5.n- 
i.&feq.&nu.53. vbiconcluditcx 
fententiaGrat. in conf j.Iibr.i. iJIi 
caufam non valerc, & faciunt tradi 
ta infra ca.5 . in principio.Sicutctia 
improbatur illaad manifcftationc, 
ac probationem vcritads.HtiiIaad 
virium, vcritatilq; oftentationcm. 
Etilla graria fpcdaculi : Etilla ob 
innancm gloriam, vel iram . Et illa 
ad terminadam litcm aut ciuilem , 
aut criminalem,dc quib. oj bus adii 
cftfupraeod.cap.i.cit.n.2i. Ex his 
igicuruuiisduellu non permitteu 

Noa 
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TraSl.dcfroh(Ldu<lli. 4} 

Nonemaiob crimcn I^fg maie- lun.in conniit.nii.tf. cumreq.& m 

(kzds, vbi fcil. iinponitur alicui cri- conf. i j 3 .nu. 1 2. V0I.2.& Dccm c6- 

men l^f^maieflatis , quoinuis lo. de £1.487.^^.3.^^ 4. ^ & inconi^ 685. 

Ltgnan*iii txaA« de doeUo dicates oj^yol»;* mfihog intettigatnr, Tbi 

liaccau/a. pemiicd polle,quem fequi cflcciicrniifliini a Romano Ponc*ic- 

turetuimCalcan«coo£s«aeAddi& 4|aifiaiuncniditainftaiiocc*g*S.^ 

indieciCGuid*Pap*q«tfz;*lioet BB> Noneciam,iiieruarecuraliasc6- 

ftcconcraeum tcncatBarbat.in co- fuetudojVtinter milites poirir ducl- 

itl. 52. vti rcfcrc Socin. lun. in conf. ium comitti , quicquid dicat Paris 

i2 2.nu.2.vol. 2. &Illnftnrs. Tiifch. dc Put.qiiemrcfertSocin.iun. inco 

incic.Prad.concluf.iniicccraD.c6- lil-rzi.nu.^.&inconCSi. nuiii. 54. 

cluf.S05.nuin.22. voUj. 6>:fupcrquaic ilindacidcSo- 

Nonetiam , vbi diceietnrtrsBOcS cin*iun.in dt. cooCua* nu»^. vetC 

conciliatam efle in morce vicMIuic- Quia tamen.i8cidem tenet Cur.innu 

^uid dicat lOkde Lignan. cod.ca.8« in con£ i jpmitfkim» mjl/tiicDccm 

Ucad edam ccnct de chtnine adul- confltf 85. nu^ f^on ieicur pcr hoc 

ccrij , & alijs cafibus, quosconfulco admitti dcbet tum ob dida hic , tii 

omitto,nc adiim igam. ob diccnda infra hoc cap. & §. n.5?* 

Non cciani iu cMiihus pcrmiflii a & fcq.ii»: cap. 5 i-nu. 9. vcri.Deci- 

Jcgibus Longobardorum , qui rcfc- moquarto. cum multis feq. 

runturabipicMnctIo.de Lignan.& Nonctiam,cfloconcuirant ilLi 

jL hihiviDiipUkd^ pac.tcncii. verC aut quatuor,au£ quinquc, dc qaibus 

No&planfrca£t^addic;ad Guid. pet $ocin*eod«coQ£ 1 x3vo;p.&con- 

Paptm itiis decir.q.tfi7. & a Pari. de fihii$ .nu.t o.& (eq.& mi. 1 5 .& per 

Put.in trad.dcduen.lib.5«cap.6>Yt Guid.PapJn fuisdcciCin cit.q.diy. 

rcfcrt idem Socin. iun.in oonb xi j« vbi refcrt quoddam rclcriptum fu- 

mmi 4«& Illuftri(s.Tufch. in cir.con- pcr hoc latu a Chrifbanillimo^Phi- 

cmf. 8o5.i|Mj^o.& couduC So6* lippo Lranconnn Kcgc,& 1 Jafo.in 

«um.d. ■ • conf.r44.nu. i2.1iccc:dnoatcncac 

-oNonctiamobcauiampermiflram .iplcmct, icdc quib. e iain mcntio- 

adii(K>fitione Fedeticiin&n quis uem iacic Illuitnfs. Tulch. in cic. 
httining«i.iimAibitradtt.j Ralifa 

4ePac.tcncn.atq;(icant^hasBii^ S^^ dwmcaafa pcrmiHaaL 

las latasdixeiac Hofl^in Sum. in tir^ ipbi aiftionei$Ux qms in collu&acio- 

dc clcr. pug. in duell. §. an fic aufe- nc»&ad lcg. Aquii.^rcait Io.de Plac 

rcndum,vcrf.Iiccccamfn. in I. r.Cdc glad.Iib. Ti.&alijmul- 

Non eriam ob maxiniam caufara ti , qui dc comnuini tclLmtur, qnos 

dcliccntufupcrioris, vti tcnetCil. refcrt,acfequittir lali in cit. conlil. 

m vcrb.Pcrduellionis in mterdii 1 44. nu. 2 r. vcru Nani cum gladia- 

atitem«inftic.cic.dc b«redit. quac ab torcs, & facit etiam quia illc §. ii qs 

inteflar* defer«f)uam Qon.ieqnimr in^lludacioiic.docngicur pcr cicl. 

%ld4hUxhociurein.7.fl';djiu((/ i;Cdegh)(tvraliju&diaac.x.$4^ 

ikiur.&Ia£ibid.nu.3i.&M46.SocJ tup%n&^^H\k^M 

I ^ P % Hinc 
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flrga.1. 1. §.& generalicer. ff.de leg. 
prxfbn.de qua claufiila non obflan 
tibus, Uce ccadit EeUn.in c.nonnal. 
li.dd referipcnH. ip^Qmmultis feq. 
& prrcipae in rc noftra n. 25. iunft* 
Aadiwad cunin verb.Piiuilei^fJsm 
corporc iurischufis.Tum quod illa 
atq; fic a.lcrit idem lolLph Ludou. 8 dl clJUifula f in finc capitis pollta , 



' Jinc licet vfus ap|)robauerit(qui ihuitc* Tum quod vcrba illa f^cncra 
4ai4i{ubtitiiseft>vCTidebimii6inna7 lia^fiinct&obiddebcnt intclliei 
iuc 3ud«rcg;iU.ntt*p.& ieq.) dttdla 
pcr.nicci gratiacxpurgationist pR>> 
•4iC?bftC|saifimiant traclantcs hanc 
inaccria»vti tenctCcphal. poft BaU 
.&Parir.qLiosrcfcrc Jofepli Ludon. 
in decif Liiccnf.dccif^ i ; .n. S.hodie 
camcn iioc non proccdit ob dicta 



cod.n. 1,. :b.,hodie tamcn* 
• Hinc etiam non eft inuefligan- 
^um,quodnam ilc Jegiiim um ttucl- 
Junnde qua te lace illuAciis. Tuich* 
cit»c6cl.8o5.n. i . cum quatuor fcq. 

Vcrum incidunt ne in pccnas fu- 
pradidas Domini tcporales fi per- 
iiiitcant duellum fieri ad toUcdum 
jiiaius mafaiii?Hoc expcdiam mfra 
iioccap.§.2. ' . 

Nooo locnm habet^efloadid ha 



ac vltimo loco, & ob id dcbct detcr 
minareomniaprKcedentiA,arg. c. 
iecudoiequiris. innd.ibi noc>c&ap 

pell.tradit BanvinU centurio. fF.de 
vuJg.w^ pupil.per cex.in Lmulieri,at 
Titio.ft.de cond. &demonft.qacm 
fcquiturlaf in cit.LCenturio. n.41. 
9 Secundo altcra lex f ci\ confuctu 
do. arg.L de cjuib. §. diucuma. cum 
multt»le(}*Mc leg.& §.ex non fcri- 
pco^ & ibi fcribentes» inftittori^de 



herent priuilegium , vci adeiTecfiir xoiuMia&genc»& ciuil. tlexautem ttt 

^rhac conoefiionc praua coofiie- fta, &fqua cHe debe&c.crit auteol 



ru<io iirHncmocabilis;ceflant.n.ho- 
die & priuileeium , & confiietudo . 
Primo, quia uc de confuetudine ex- 
prcflc hibeturin c. 2. dccler.pugn. 
in dueJ 1. & ib: not. Abb. & £acic cic. 
tie pur^.vulg.iun(^tca. z.detohiea- 
men* Id quod adeo Teram eft t 
necpriuiiegium iuper hoc valeaCi 
cfto priuilegiamefletabApoftolica 
redeindalcum,qaoincerdici, fuipe- 
di>vel cxcommunicari no poftirpcr 
Jirtcras Apoiiolicas non facienccs 
plcnam & expreftam,ac dcvcrbo 
ad vcrb.:m de indulco huiunnodi 
mentioo£m,vtpatecexcic.Buila lu 
Uj II*ln tKcCNonobftanribtts» ex 
ctc. Bulla leonis X. in vei^ non ob- 
ftancib* & ex cic Bulla Gcmc. VII. 
ibiinonobftancibus confticurionib* 



lex , dift in.4. Ac cofiiecudo hf c cflet 
iniquiftima ob difta Cupra aip*:t%ia 
pruicipicr,ob cam rc vd odioa om- 
iiinocft refpucncia . Hinc cciam tol 
licur, quoddidum cll fiiprade con- 
fiietttdinemilitum : &quoddixite- 
tiam Bald.inl. hi penes» C de po- 
ftnl.quem referc Iaf.inl.cx hociuiew 
num. g 5 * m ftn. ff. de iuft. & iur. qni 
dicic illud cfle duellum licitum , 
quod a conifiiecudiae genecaliper- 
mitcicur. 

Tcrcio,quiadlct ha:c confuctu- 
do concra eccl.difcipliham,qua; ne 
▼nlc vt Dcns tentctar, quod fit in 
dnello, vt vidtmasfiipra capit. i«iii 
principio.num. io.nonTulteriam» 
▼chomi€idiafiant,ergonon valec» 
vr not. Iaiioc«iacapiti]l.£i>*de eoof 
tottd* 

• " Foftrcr 
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TraR. de prohtb. dtiellL ^j;. 

. PdftreaioficinquiucHoft.infiiin. ii £cquainuistconruct\K{oexc.'(ct 
inti&deckr.pu^ntmdiiell. ^.an lic apoena tcmporaJi , Jiccc adlir p: , - 



anfeaeiidHaitveS Noc exaaiaxc» 
fiietiidob&Gofittd.in fum. eod»tit. 
H-^t&Ioan. de Friburg. in fuin. lib. 
2.in tit.de ducll.q.j.verflfed nec il- 
Jam admicto , & Viuius in fua Sylu- 
(ommun.opin.in opin.i^ i.num.j* 
Ecquod non valcacnec (eruari de- 
beac huiufinodi coniuctudo cenet 



hiDiriofii()cr hoc ,qa2 coniuccu.iw 
podiu diciturcoRopcdat vttiad.e 
<aloCin&veiiaa6iUs.de cooiiieaid* 
auam le(|iuti]r> adiingtiiatrni iUam 

dicit Roman. fing. i p. & C^far Or- 
fcllius in Addit.Afflid. in decilly i . 
& Gloil.in c. 2. in verb. Antiqiia. dc 
tcmpor. ordin.tradmu DD. mulri 



£)ec*tnconl. 48 7. in pnnapio» vbi quos recenicc , ac fcquinjr Menoch. ' 

niulton]mieatentias»& auaoKidH ^M^itnr.iud.hb. 2. Ccnt. 4. caf. 

tes rcfert,& in con£685.nuni. 2. vbi vl&liiim^9ti& 00*11. quamuis inqux 

ait colkadam eife confuetudinem confucttidbaKoieca poena tempo- 

Francif , vtetiam inquir Spectil. per cali»it9flt|iMMtttiiatquoad ^ter- 

cum ibi allcgat. quem Dec.{equitur nam , quam neiik> cftugere poccft 
lofeph Ludou. in cit. dccif. Luccnf: 1 2 pr:ctextu illius cormptclx,t immd 

dccii.n.num.fJ.&iOIdrad.inconf. perillamgrauaturpcccatu, vtpro* 

ipi.num.2.&quodiuuitttaddeIi- bat,&IirmatDilcipuIusinScnnon. 

aa, fcy,a4'WW,&adrixam con- jo.incip. Sinitc cam crcfccre. in lit- 

«•aI.aauiiS.fc|W^»^«^ t^iiuturnitas enim nonmi- 

tai«.&JU»nuemt©*ff»dcpaa.do^ HHit^icccatum , fedauget,c.non ii- 



& c. quemadmodum, dc lureiur. & 
c.pen.de confuetud. & Curt. lunior 
inconf ly^.n.i. &faciuiic lacccra- 
dicaalaf.incit.conn i.^^. nii. 2 5.& 
feq.& ab IlIuflrifs.Tufch.in ciccon- 
«hiC^qf^. 5 nu.26. vbi de com 

mom leflnOifVcftjBtii 3 3. idem cenec 
. Mar. Socin. Iiui.in cit.con£ ria* diW 
4.&incon(Ii2^.n.;.in /i.&nii.leq« 

voI.2.&hocquiaduella/iintprohi- 
bita rationc pcccati, & evprcfsc siit 
prohibita, vt diximus , & confuctu- 
do,& priuilegium, vnde ex tah pro 
hibirione coniiictudo fupenieniens 
contearia ncn vaiet auth.nauigia. 

mna.not.ibiaDlXCdef«rt.faciut 
tradita p BaL&aUosin Lnddohio. 
Cde leg.&<g||»er Pet de Ancha. in 
cHcnricns no.a.de cler.pog.1 ducL 

qui aic dueilu,cii /ita iurc improba 

lu^pQirc coiucoidiQe £chlicii& 



4^ & ca, cnDft inldd^Mlcimom. 
tum oh di ifls Bullaimidcictttnim 

nimetiamquiaRomanus PonMe» 
probat talcs confuetudincs cai|T; 
quam tcmcrarias, crgo nihil opera-' 
tur.capit. I. decon/^hbr. 6. vbi tan- 
quam ilhcitum a Canonc improba 
tum non poieft iieri hcicum , & im- 
punihile* 

' Confiietiidoi^'turqoan]is,ilata-' 
tum edam »acpriiiilcgium non y»- 
Icntquxcunque/int, qu^aliasante- 

hasBulIasobfemabantur,& fictol- 
htiir omnino,quod dixit CephaL- 
in conf. 5 7. num. i. cum duob.fcq. 
quatenus vultex confuetudine gcne 
raJi licitum efle duclium i & etiam 

quod inquii^ nu. . vbi ait admicti 
dueJlDmes confienidtne inter 1»-. 
hH^, non autem xnter indignos , 
qiicmieqoitttr«ldi&ad UCm dc^ 
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coufil. 14^. m verb. quod duellum • 
N ou valct cc confuctudo, quf cft in 
yngaria , qux ducllum admittitur 
lccundum Signorolum in confil.pd. 
rcUt.ab IIluItrifs.Turch. in cit.con- 
cluf.8 0) . num. 6» Etquamuis Curc. 
iun.in cit.confil. 1 7 j . num. 7. dicat 
non toUi futuram confuctudinem , 
illius didura intelligas fecundum 
declarationcm d.IUuftrifs.in cit. c6 
cluf.uu.28.vtfciI.procedat,vbinon 
ellcc confuctudo nutritiuapcccati , 
& concra prxceptum, vti elt confuc- 
tudo dc ctuello commitcendo. 

Decimolocum habct rcgula fu- 
pra tradita,non folum fipermitrant 
ducllum publicum fieri,vcrum etia 
lipriuatumex condido concedat, 
quod quale intelligatur dixi infra 
cap.5 .5). I .n. I . verf. tcrtio locum ha 
bct. vt de publico habctur in cit. Bnl 
la lulij II. ac in alijs conftitutionib. 
& in cic.dccrcco Coiicil. Trid. & dc 
priuato dicitur in ci t. Bul la Grcgor. 
XIIL qua confirmantur omncspoe- 
impofitf a ConcilioTrident.pcr- 
mittcntibus duellum publicum,& 
illis puniuntur, vbi pcrmitcantfie- 
ri duellum priuatum ; poftcaqiiam 
.n.dixit in pgnas a Concilio impofi- 
tas incidcrc cos, qui ducllum priua- 
tum committunt,addit,volcntes lo 
corum I>>minos, fi certamcn cx c6- 
dido huiufinodi permifcrint , aut 
quantumin fc fucric,non prohibiie- 
rint,&att.cifdcm ccnfuris, & pocnis 
fubiaccrc.Hrc ibi Rom.Pot. ex qui- 
bus manifcfto conftat eifdem fupra 
didis pocnis puniri fi coccdant ducl 
lumpriuatumcxcondido ficri.Ide 
ctiam probatar ta dc piiblicn,qua 
dcpriuato in cit. Bulla Clein. VIII. 
incit.vcrf.Ktnonfolum . • . 



FLrsnl 

Vndccinioloauii lutKr,nkkas 

fupradidas pcenas incidant,non fo- 
lom Ci ipfi affignent locum , & cam- 
pum,vcl concedant, fcu tradicfej 
ctiam fi faciantV vcl peroiittant ab 
alijs atlignari,aut c6cedi,ita de pu- 
blico duello difpofuic lulius I I. in 
cit.fua BuUa ibi locum , fcu campii.- 
Duodecimo locum habet, vt non 
pofiint fpedaculi caufa,nec ad oftc- 
tarioncm virium, vtappareant viri 
fortes , vbi adeft periculum mortis, 
nec ctiam excufarcntur fi eflet tcm 
pus bcIli,arg.corum tum, qux dixic 
Caict.2.2.q.95.art.8.inrc(p.ad tcr- 
rium vcrf. H rrant autem in hoc;tura 
etiam eorum, qua^ dixi fupra cap. i. 
in principio n.i i . verf fccunda, qug 
cft & hic etiam fupra. 

Decimotcrtio locum habct (i 
permifcrint fcripta fieri qu?ainq; cx 
quib.orituroccafio prouocandi ali 
cjucm ad pugnam , & niulto magis 
fi fimt libcUi prouocantcs ad fingu- 
larc ccrtamcn ob tcxr. in cic Bulla 
Clcm. VIII. in vcrH Prjrccrca pari 
rarione cum fcq. 

Dccimoquarcolocum habec, efto 
non pcrmifcrinc,acc6ccflcrinchu- 
iudiiodi ducllum,vcl publicum,vcl 
priuacum fieri , fcd cciam , vbi non 
prohibucruncquantum inipfiseft, 
ne fiac,ica dicic in cit. BuIIa Grcgo. 
Xlll.m cit. vcrfic. volentcs , ibi , aut 
quantimi in Cc hieric,non prohibne- 
nnt, & in cit. BuIIa Clcm. VIU. in 
cit.verf.Et non fblum,ibi , vclquan- 
tum in ipfis cft non prohibcntcs : 
qua: verba gcncralia uint & amplc- 
ckunnir onines ibi cnumcratos,fi no 
prohibjantquantum inipliscft, nc 
fiat duellum; Hinc & Duces , & Ca- 
pitanei militara criam comprar- 

hcn d i,n- 
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hcndmitur,yt vidcbimns; nam vcr- 
bavltimotocopofiu dcbentdeter 
minare prsccedc tia capicula,& qua- 
Htaspoucain finedeoet eefmiiuue 
pra:cecleiida*arg. c.fecimdo qua^s» 
niik3.ibi]io&de appell. & Hc inquic 
laCexdodnna Barc. in l.Ccnturio. 
Ih4i«^de rulg. & pupil. & alias di- 
xiruprahicn. S.C^rc, vbialiquo 
niodo kiunc duellu ficri,fi non pro- 
hibcntvel pcrpiiblicamcorum fa- 
milia, vcl alio qnouis modo ne liar , 
his fupradidis poenis puniuntur ; 
t qui.n.potcil prohibere,& ndpro- 
bibet» laiiereaidt*arg.c. quacf. dc 
(en^ cxcom. Prohlbcntautcm , vbi 
dircdcimpcdiunt,aut verbis iiib:;i 
do , nc dueUiun fiat 9 auc dcci- 
ncndo. 

Decimoquinto lociim habet , vt 
fupradidtis pocnis punianciir non Co 
lum fi ducllum fiac in ca Ciuitatc , 
& ]oco,in quo ipfi habitancac fiin^ 
Terum etiam in onmibus lociseo- 
rum dominij , fi pcnni(cmnt ibi fie- 
ri>aatnon prohibucrunt quancum 
iaipfiserat, itaexprefse habeturin 
verois cit.BulIx Grcgo*XIil.ibiauC 
quantum in Cc* 

Deciniofexto locum habct, v c no 
pofrintne(^; cxpreise,ncq; tacitop- 
mitteie hmufinodi dueUum aat pi». 
l>licnm»atttpriuatum,eftopi^natu- 
ti qui acccncmncadIocum,iiMp6di 
ti poflea fuerint>iie pugnam com- 
mittere poffint , tum ob ea , quar di- 
ximus infra cap. 9. ct ob id ello po- 
ftca ducHniTi non {equatur,incidunc 
in (upradictas ^^nasj tum ctiam, qa 
id habemrinctc. Bulla Greg. XIII. 
in verflfitiam illi , qui ad locu de- 
lb'natuni,&caeei qn^ Tciba luntpofi* 
taia fiii.ilUus & obidad antc^ 
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ccdentia rcfcrunrur. arg.cir.ciccun 
dorcquiribjsx ibi 1 jD.not.de a^pcl. 
& Ktaiis fcrip c lu a . in Hnvflr.dc lcg. i . 
Habctnr id quo^i in ci^ Bulla Clcr 
VIII* la vec& £ciamli.neqac pug! . a 
atiqua,&cz. mq^Bc etiam fcnfic D. 
rneus VgoLin trad.dcof^ & jx)tcft* 
Epif p. I .cap.8.§.a.n.5 . verf lic pc- 
nf iociim habcnt. Idquod proccdic 
circa omncs,qui prohiberc tencn- 
tin",aceciam , quip;iniuucurperhai 
BullaSjVt videbimus. 

Dedmoieptimolocum habet;,Vo 
infujicadi^pcenas incidancnon 
iblum £ petmictinc diiellum fieci ia 
vnocaiu,Tenmietiam& inomnib*» 
prohibitis tam a cic.Bulla Ckmen. 
Vlll.quamab alijs conflicucionib. 
Summorum Pontificum, ica dicicur 
in cad.BuIIa Clem.VIII.in cicverf. 
Etnon (blum,ibi,inquocunq; cafu. 

Decimoodauo ampliacur, vcin 
inpKadMb8|ttW»incidantnon£h 
lunitfil^lKli^^ fieri^ 
Tcl non impcdiaarqpancum in ip- 
fis cft nc fiat, vCMiQiiitiain^vbidiid 
lumeftcomiflum cncid ipfisi?no- 
rantibus , fcd poAcaquam id fcic- 
rint,non puniunt eos , ita dicitur in 
cic verf. Ec no iblum, ibi aut poft ad 
miifum.Tcncnrar igitur Domini tc- 
pocalespuoire cos , qiu dndkim o&- 
miierancs vbiiciunt ilhid commif* 
lum cile,alia$liimpnnitatemiHud 
commictenribttsconotdantt nipiar 
dictis poenis puniunmr. Id quoa |p- 
cediteciaminDucibus,& Capica- 
ncis milicum, vt vidcbimus. Qaac au 
tcm pocna fit ipCis imponcnda,dica 
infirainfinchuiusS. ^ 

Decimonono locumhabccnon 
-ftiluin li pehnittant iSngulatt cat»* 

mcniTticiL dno tuttu commitcaiiK 

^ 
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ciiicllum , vcrum ctum fiplarescr 
vna , &plurcsexalcera parteillud 
incant, cll. n«prohibicum , vc infca 
vidcbimus cap.5.§.i.n. 14.vcrf.P0- 
fta*nioj & faciunc cradica ab Illu- 
ftrifs.Tufch.in cic.concI.805. n. 16. 
ibi. Hue ficlingulare. 

PoflremolocumhabeCjVtnonfo i 
lum puniatur Domini tcmporales , 
qui dicuntur , ac funt Domini abfo- 
hici in omnibus cafibus fupradidis, 
vcriinicciam alijMagiftraciis, Prg- 
fidcs,& locum ccncnces in illis om- 
nibus puniuncur,fi in illis pemiitcac 
& ipfi dudlum , vel non prohibeant 
quantum in ipfis eft , nc illud fiat ta 
ptiblicuni,quam priuatum, ita dici- 
turin cit. BiillaClcmc. VIII. incit. 
vcrf. Htnon folum loconim Domi- 
nos, fcd ctia Magiftrat'.is,Pr{fidcs , 
locunitcncntcs.&cjt.ille.n. vcrf.cft 
gcncralis , & communis omnib. ibi 
j cnumeratis ; f conncxonim enim 
idcm dcbct cfic iudicium,&: cadcm 
iuris difpofitio.ca.trannato de con- 
ftit.8cl.qu? rjligiofis.fF.de rei yend. 

Excipiturtamcn primo,vbi nullo 
modokierut dnelluin commifium 
fuincnccilludpermifcmntullomo 
do; nam incit. Bullis habctur eos 
puniri,vbi fcicruntducllum ficri,ac 
illud fcienter pcrmifcnmt , crgo fc- 
^cus vbi hoc ignorarunc omnino;tin 
clufio cnim vnius alterins exclufio 
cft.argum. cap.nonne-de prarfiimp. 
& l.cum prajtor.rt.de iudic.Hinc Ic- 
gentes libros hxrcricorum ignoran 
tes efic talcs, non incidunt in pfrua 
Bull? Cocnf Domini , vt inqi-it Rc- 
biiff-m Prax. Benef. inexplicationc 
BuII? Coen? Domini art. 1 . in verb. 
lcsentes , & D. mcus Vgol. iiVtraa. 
f 10 de BulU Can? Domini p. ca. 



Flor&nl. 

X . Tcrf.ac conmdem libros.$. r 

Sccundoexcipitur,vbi nuIlom#- 
do pcrmiferunc , ac poftquam fcic- 
nint duellum comiflum ruiire>duel- 
lantes digna poena affecerunt» ita 
colligitur ex cit. BuUa Clcm. VIII. 
incit.,verf. Etnon folu.margumen- 
j to fumpto a contrario (enfu,-)- quod 
in;iurenoftro validiftimum cft.I. i. 
& ibi,DD.omnesnot.fF, deofF.eius. 

Tcrtio excipitur, vbi (ciemnt rie- 
riduellum,acquacumin ipfis fuic, 
illud impedierunt.arg.cic.vcrfic.Ec 
non fclum. 

Poftrcmo cxcipitur, vbi pcrmife- 
runt fieri Iudos> ac tomeamenta iu- 
fta,& amicabilia, qtiar duclla criam 
dici pofiunc, fcd nullum adeftperi- 
culum morcis;cunc enim non puniu 
cur,ncc pcccanc mortiferc , arq; fic 
tenetMarc.ScarfcI.in Sum. infcrip. 
Giardino de Summifii.p. i .ca.i 3 2 . 
nu. T .quamuis dubius, ego autem fi 
ncdubioid tjneo,obea,quxtra- 
ditSylucft.in vcrb. diiclliim. nu. 2. 
vcrf^ vndcfi fitmorraic,& faciunt 
traditainfracap.5.§. S.&in hoc ca 
fu lociim habcre poteft fcntcntia 
GIofF.ac DD. quos rctuli fupra cap. 
1 .n. 2 i.vcrf.fccuda,ibi.£t fi igitur. 
8 Qua vcro pacna f puniri dcbcnt 
a Dominis tcmporalibus ducllum 
committcntes, id quod dcclaran- 
dum promifcram fupra? Vidcbatur 
dicendi m arbitraria jxx?na p;micn- 
doscflTe.arg.I.i.ff. deiur.dclib.quia 
1 9 f vbi in iurc non repcriturquid cau 
tjm ,ftaturiudicisarbitrio.arg.Ui. 
fF. demr.dclib. .( t?». 

Contrari im tamcn tcneo,vtnS 
arbirraria , fcd ordinaria pocna pii- 
nicndifint, &hoc,quiaa fupradi- 
dtis BuIIis eft imponta,vt vidcbi- 



us infrsi cap. 5. in principio, crgo impleantur,ac Wrbcntur libidinili. 



iUa muldari dcbenc, & ob id eA or 
dinaria,& non arbicraria* Vndc co- 
trarium ceiTac , cum iure id cautum 
(ic,vcdidumeib 

Verum quid iuris,pote(l ne Roma 
JQUS Ponc.& ipCe duellum permicte- 
re ? Hoc expediam infra hoc capic* 

g Domni temporaUs , anpofjint permit' 
, • tere duellHm ad toUendum matus ma 
. lum, &obid euadantpcenas propoft- 

USlpflSs 

In fupcriori §. dux propofitae 
A« fuerunt qu^fliones explicand^, 
* quarum primahxceft,ta.n do- 
oiini tcmporales incidantin p^nas 
(ip/is propoHtas , quas vidimus {ii- 
pra hoc cap. in principio,fi pcrmit- 
tant ducllum ficri ad tollcndu ma- 
ius maluPIn hacq.Caict. 2.2.^.95. 
arcS.in re(p.ad tcrcium poftNicol. 
dc Lyr.lib. i . Rcg. cap. 1 7. vbi agit 
dc pcflio Dauidiscu GoHa in verb* 
Audita»in vcrflldeo ablq; , ibi ft iu- 
dcx, quos ctiam refert , ac lequitur 
Grcg.dc Valcnt. Tom. difpHt.3. 
q. I y.Dc rixa Pund. i .in fi.tcnct pof 
(e,& hoc ob eam radonem \ qnia hi 
domini non coccdunt, (cd illud pcr 
mittunt, & tacito argiunentantur , 
quia raulta non conceduntur,qux 



ita Nicol.dc Lyr.ibid. 

Contrarium tamcn cgo teneo ^ > 
quia BuIIgnon (bluui prohibcntco 
ccflioncm,(cd cdam permiftioncm 
duclli, vt colligi potcft cx orani co » 
quod in pracccdcnti §.habcmus.Cii 
igicurcorum racio tollatur , & opi- 
nio cdlarc debet;quoad rcm noftri 
.n.nulla cft diftcrcncia inccr concc- 
dcre,& pcrmitcere , vc paccccx vcr- 
bis Bullanim poficis fupra hoc capi 
cul.i.$. 2. & pro hac (cnccncia m- 
ciunt tradita fupra hoccapit. §.r. 
num. 6. vcrf.Odauo,vbi conclufum 
iiiir, nulla ex cauiaetiam alcgibus 
pjrmillaconcedi, ncc permitci pof^ 
fe . Qualitcraucc incclligacur illud 
diiftum permitti mmora mala ad : 
coUcnda maiora,dixi infra cap. 5« 
§. in Hne ibi. Qi^id igiturconclu- 
dcndum? Scddc hac quarftionc fa» 
tis,iam alccram ag^ccaiamur» 

s y -M M jl. 

I ^tmanui Vont»an ducUnmpermittert 
pojfit. 

1 l{pmanus Tontifex non potefi difpen- 
farccontra ius dtuittum, & naturor 
lc. 

I Decalogi leges funt iuris dimni, & na* 
turaits. 

4 l{pmanus Tontifex prxeli im pop^ 

ttuo . 

5 l{pmanMs Vontifex tegem fuam toUc' 

repoten,ftcutt ettmillam fuiante- 
cefjoris, 

6 T.xr virtus ligandi , atijue foluendi 
eji. 



pcrmiccuncur,& illi , qui habcc cura 
aliouus Communicacis, licinim cft 

minora mala permicccre ad cuican 7 Tollcre ms efl ,^uius efiponere. 
dum maiora > ficuci pcrmictuntur - /. 
mcrctriccs in Ouitaob. ac omnia ^ j... 

' G S.Altc- 
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.i,..- ' <;.! r In. r • 'pofitiuo,arg.c.pro|>ofuft.detOn<fef, 
^ Altcra quarftio propofita expli- 5 prjben. t& anteceflbrislcgemctia 
, .6 • canda hxc cftf An Komanus P6 tollcrc potcft,ficut & ruam,arg.c.ifi 
« tiicxpoliicpermittereduellum. 'notuit.aede«^.ctl.quic6dcmnare. 
fVidcbaturigitnrdicendiun nopof- ft.derciud.&corum,quaf dixitGIo» 
ie,quia, vt vidiraus, duellum prolii- Mag.in ccuminfcrior.dc maior. Sc 
bitumeftinrcdiuiuo.ac naturali : 6 obcd.&in cinferiordift. 21. f par 
2 at t concra ius diuinum, & naturale enim virtus ligandi , atq; foliicndi 
komanu* Pontifex non poteft di- cft,c.verbumdepcenit.cfift.i.athJc 
fpenlare, vt dixit Felin. in ca.qua- in poen^ a iure poficiuo latf funt, ergo 
JEccIcfiarum.n. j o. verH Ceteriun li- ab cis Romanus Pont. libcrarc po- 
mitatur,ibi,red crediderim, & in 7 teftinamciustcfttoIIcrc,cuiuseft 
verf. Et pro pdidis adduci poflunt poncrcarg.c.cum maior, iund.G!* 



xle conftit.crgo. Pnct rea contra de 
calogumfacerec, in pra?ccpco quiu- 
to de non occidendo, adiuuatenim 
homicidium,quia vtcrque duellans 
, procurat morcem alterius, qux pro- 
3 hibita funt pcr dccalogum , f ciuus 
Jeges iuris naturalis , & diuini fimt , 
vt dixit S.Thoni.p.2.q. i oo.art. i .in 
Rcfp. verf. quafdam enim iunt , qua: 
ftarun,crgovidetur Romanum P6- 
tificcm illiid concedere non poflc . 

Contrariafcntcntiatamen vcrior 
vidcLiir, vc fcilicct poflit ,quod pro- 
batur ex Bullis nonnullis dueUum 
prohibcnrib. pofitis fiipra c- 1 • 
ibi cnim df.Non obftantib.priiiilc- 
gijs, immunitatib. cxceptionib. c^- 
terifq; concrarijs, vti incer alias ha- 
bccurinBuIIaGrego.XlII. acpatcc 
alias priuilegiaconceilaefle, cu ve- 
lint fi fuerintconcefla,noiiobftarc, 
crgo & iterum pemiittcre potcft. 
. Quidit-iturconcludcntiuuiPEgo 
fic diftinguendum ccnfco. Autquf- 
rimusan Romanus Pont. conccde- 
rc poflic a'iquibus, vt duelliun com- 
mittant , & non incidant in excom- 
municationem, & alias paenas,& in 
hoccafufinc dubioid poflctenco; 
^ t ^^^^ Romanus Potifcx pr«eft iuri 



dc maior.& obed.& Glofl. in cap. fi 
maior dift.2 1.& facitcit. c propo- 
fuit. de concefl".pr3cbcn.&in hoc fc- 
cunda opinio proccdit. 

Aiitquacrimus, an poflit cximcre 
duellantesaailpapcccati mortifc- 
ri,& tunc teneonon poflc illud per- 
mittcre ob rationc$,quasvidimus 
in prima opinioncr 

Excipcrcm tamcn & in hoc fecii 
do cafu, vbi conc. deret ducllum ob 
maximam caufam , ficuticflct illa', 
dcquainfrjc.^.S.j.acci; (ecnindum 
hanc diftindioncni iuna. hac excc- 
pcionc intelligo illud , quod Icgituc 
dc Martino Smnmo Potifice, qui dc 
conknfuomnium Cardinaliiim pcr 
mifit, vt.Carolus Adcgaucnfis,& 
Petrus Taraconenfis duellum com- 
mitterent, coquod dc infula Sicilif 
diu bcUum gclfiflent , & pafti eranc 
intcrfe • idtum tencri cedcrcvinci- 
tori infuJam illam,!vti inquit Alcia. 
in trafi.de di^cl.qucm referc lofcph 
Ludouicin dccif. Lucenf. decif. 1 1 • 
nu.9.& alias legi apud Bemard.Mi 
rand.id conccmim fuiflc ab alio Sii 
mo Pont.Et dequsftione hac (atis ; 
iam de Ducibusj ac Capitaneis nndh 
iicumagaEnus» 

Dc 
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Tra3.de proljdf.dktlli. yf^ 

Dc i]Si^\il puniuncur per Biilias,ac aiia Cipicaiicos miJicum ijTdcin paenis» 
, iura duelium prohibcnna habico decrcco , ac confticucionib. no: eft 

ij fdem pcEms,qu9 in fui B ulia,ac in 
alijs coihcutionibus, & decreco enu 
/ meracur, ergo oibus obligacur, mo- 
do pcsn^ illis poiTmc adaptari , & iii 
ipfos poliint iocum iiabere, ne in ab 
mrdu incidamus; conexoruni cnim 
idem dei>cceneiudicium, &dc ip- 
Cs cadcni eft iuris difpoficio.c.crif- 
. laco.dc conlHt.& i.qiia: rcJigiofis.f!. 
dcrci vendic.6d l.i"cconiun<lii. fti dc 
ieg.j. Quarc raorcifere pcccanc, ip- 
io fado mnc cxcommunicaci, inccr- 
didi,in£ames,di[Hdaci,inciduncin 
crimenlarlarmaicftacis: vt (cdiriofi, 
rcbcllcsq; piiniuncur: priuancurof- 
ficijs;inhabilcsfuDC adca habcda: 
. carccribusmancipaiinir: piuiiucur- 
quc poenaquacuormillium ducaco> 
rum ob ca,qua; fupra diximus dc do 
minis tanporaJibus. §cd lam vi- 
deamus quaudo in ius pcenas inci- 
danc: idquod in /cq.faciam. ^ . 

1 



icfpc^uadDuceSj&Capi- 
?;.^r tancosmilicum* 
t jn Cap» 4- iK^^cj 

< S r M M j€, 

% BueeSi^ CapitantimilitHm ifuibusp^ 
l ms pununtur, vbi pcrmatHnt fnos ttu 
i, iUesducUHmtommtscrc^-i r* 

0. Sccundo loco cft agendu dc Du- 
€ibus,ac Capicaneis miiicum: ideo 
^inftituco nollro fcruaco vidcamus 
prius quib.is poims alficiancur,po- 
llea quando ilhs puniancor . 
X Duccscrgofac Capicanci miJicu 
-permitcenccs fuos miJiccs duclium 
.cominitcereincafibus infira diccn- 
.j<lis hoc cap. §. i . puniuncur ciniem 
; paenis,quibus domini tcmporaJes , 
&hoc ob cam racioncm,quia fub 
cadc ciaufula , ac confirudionc vcr- 
bomm comprfhcndiititur in J^uJIis 
fuprapofitiscap.i.§. a.vccft vidcre 
. in Buiia IjeonisX.in vernDuces,Ba 
rones,ibi Armorum Capitanci,&in 
Bulia Pij IV. qua: excomunicatom- 
nes,quosconcernunc Bulia lulijll. 
LeonisX.ac Qem.VII.in vcrllNos, 
, quoruni,ibi & fingnlos, quos: ac fu- 
, pradidipuniuntura LconcX. ergo. 

Prarterca id exprefle aitin vcrC liJo- 
. runnq;.in cemporalibus Dominos, 
. aceuammilicum camcq:ieftrium, 
. quam pcdcftrium Capitaneos , & 
Pr^fe&os,& c^cvbi anparctconiun 
^im ibi cospuniri . Idem ctiam lu- 
.^bjturin Bulla CJcmcn.Vin.in verf. j 
£t non (blum locorii dominos , vbi 
Komanus Poncif. coniunctim punic 
JDominosccmporalcs, ^fi: i:(uces^ & 



l>mei , ac Capitanei militu m permittcn 
teifuos miLtcs diitll m tommutere 
a BulUs piiniuntur;t^u£ rcguUy qtdouf 
quepitCitdccUraiur, , ■ . 



•w 



§. I. 



jr Quibuspcnis punianturDuccs, 
y« acCapita*ici militum duellum 
pcmiittctcs vidinuis fupra hoc 
cap.in principio, modocxpliccmus 
quandoin i.Ias incidiint. fllliscr- 
gopanis obIi|;ar.;!ir, vbi pcmiittut 
luos militcs ducllinn committere in 
fuis caftris,ica colligiturcx BuIIis 



5 irt ^WLmk Bliront . . : 

«-.VkMiaftdttimflidiidrtaimqudi^d^ ] unc , Vcrttmctfain ti non pxdiii-»' 

il1uaiyt>icftibgta r , qug pofit^ fimtfii- buciiocqiianaim in ipiiscft.uc liau 

<i|inii{i^4b^«v(eftia Bidia^iilV. itiaii, efto poDeft fiiennc impcditi 

^ vef£Ac omnes conce^oncs, ibi. Ac tnilices» ne poifiiitdiieUiiiii cbnunic 

-^cciatwmiiicain, &apemiisin Batta tete« Itcm nan &imi ii penniceanc 

' Cloin.Viil. iii vcrf. lir non folum lo- in vno cifu , vcmm ctiam & in onw 

<omm l>ominos,ibj, aut ctiam mi- nibuscafibiis pfohibim. Ircm fi n5 

iitum Duces,quafi ibidicat Roma- puniut eos, poftquam fcicrintab ip 

nus Pontifex, non folum J>uninntur l is commifliim fuiflc . In his ergcf 

ilJs ppt:nis domini ^^rales, fcd omnibus cafibus puniuntur , ficnti 

^i>ices , ac.Ci|)MiBt.iiulitm in pcxcedmd rqsuia Dotninoiuni 

'Vbi ergo pcfnricttint liosriiiilices tenipQffaliumdi£unluiteo5paai» 

i|iidluininir&, mciduntialiipiadfr- :ri;«atiKtenQftBoikr|que itiscdoiie 

-^tfdttfiiwld^uodpio n^ttliiiKK ttiiinc* 

^immt. Tchidk]aiui»lubet,verfinen^i- 

■ Qnar loetmi habet , ac amplta- CcsS Capftaneii ac Prarfo^ia militii 

tiirinomnibiis cafibus^ac modis, tampeaeltFium,quanicqnertrium; 

3uib.ampliata fuit re^ula fuperior ifa habctur in cit. BuUi Pij IV. 1« 

e dominfs temporalib.in cap.>Mi§. cic.vcrr. Ac oinncs,ibi,acctiam mi- 

1 . modo ipfis Ducibii^ , slC Capica- litum , & in cic Bulla Oeoi. WlUf 

%^i«j^^^'poi]it. Qu^locum !iacit.«er£atiitfii^:Tbiviih: BdF* 

'nfti06tiiaivfbiuift fiimt;acpecmic> lasSaAKMit.ruper hoc tetashabe 

'haiat illad fieri in terris , ac locis te locum intcrquaftlittqj^ifenas» 

m ediate , vcl' immtediate fiibiedis ^uod quidem Dropofi tum noft nim 

Komanx ccclefiar , verum ctiam (i cjq^ficabat , fcd etiam addit Arma- 

cxrracaloca; tumohdiaa ibi, tum * tas,iluod verbui»geiwraiecft,&c6 

ctiam,quia m cafunollroia cxprcf- ^ ngehcndi t quofcunqj nuIitcSracmi 

fumeftincrt.BulIaCkinc.VlII.inl»» . 

cir.VCTi:Etfionfolu*iKftialirtK4 Qu^wolocum habctnOB fohim 

«^i^^yBlo,vbipMiibctnrduel- ii pennittanc duellum ficri in fuis 

ibloS. K. £• Caml^a fuis militibus , {edcciam fi 

■S^^lcdctiamin l^afieao^ immcr&in exrra eoru eaflra , ita dicitur in dt» 

iblohoftium. BulIaClcm.VIlI.inck.vcrCEciH» 

.'^r' Item , vcl Duccs , Capitanci , ac folum,ibi, vcJ extra ea . 

Prxicai , fint fubditi iKoman? llc- Poftremo locum habct, vt fupra- 

cldi3r,vcl non finr. Itcm ci>i];*iin<]uc didas poenasnon euadancnon Ib- 

' jintjaccLQuftunq; ffetus, gradus>& liim fi duclkth^lien pefRiiccanM 

cond*tionis.Itcni quicunq; fint,qui iiilsmiKtibu8irttcrij>fosiniKtCS,tt- 

b js d cnum ficri pcrmtttant w Itcm ttimetianjfi curti miKdbus cxere»* 
cx quacunq; cautt . Itcm vel adfic : * tuSaduerfarioRirti c>t vmir&r ab co- 

' c6&tadO,vtintcrmilite$fiatd«el- lummilittbnscxaltetti , ita dicitur 

'iini: Ttcm ^'cl pnblicmii,vcl prina- in clr.verf.iltnon folam,ibi,Velai 

' tui^. itcmiM»i<flum fipcOTi!: S*'^.» ^tew^-Cto»^"^ capt: 
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fraH. de jfohib. dttcBti 5 j 

^ftcirt pcrihj(<Wt fuum militc ducl- De ijs, qui puniuntur per Bullas , ac a: 
lum, ac fingulare ccrtamcn inire cu lia iura auellum prohibcntia,ha- 
militc excrcitus fui inimici , in has bito rcfpcdu ad cos,qui ducl 
pGena5incidet,quacunque cau(a id lum committunt* 

oar,adtradicaperCai€t.2<2.q.95. • *' Cap* 5. 

artic«8«in rcip* ad tcrtium, vcii^ £r- 

»rant autcm , ibi , ncc cxcufat cos ^ r M W • 

fempus belli . Hinc ccilat illud, dc 

^uo quamin t Nauar. in Man. capit. i Commhtentts duellum mcrtifere ftt^ 
i5.num»i8.&Petrus Nauar.dcre- cant, 

ftitut-capit.^.Iib. 2. num, ip^.cum % t)ifpofttumin ynd ex eorreUtiuis bx- 
icquen.quatonus quarnmt,an liceac bet locum & in alio. 
tnilitibus temporc bclli accci>tarc j Infamgrrfdpfumnemodcbet* 
iingularia ccrtanlina vnius contra 4 CrMdeltsiicuurtqui fiam fammne^ 
vnnm, duorum contra duos , & dc- 

ccm contra dccem . Multo ma^s 5 Honoristimor nm mincr yidetnr , 
ctiani ceflat in re noftra difputatio, mortis, 
qux Ht ab Ant. Bemardin.Mirand. 6 Honor Tftilitatiprfponidebet, 
inruiseuerfion. fingul.ccrtamv lib. 7 MaUqudUbet debet potius quistol^ 
i.fcft.5. an fcilicet* fieri poflit inter rare , quam matoconftntire* 
-imilitcs vnius , & alterius cxerci- 8 Trfceptorumtranfgreffornondicituri 
m^d quod tcnebatetiam fuus quialiqwdfacit DeoauSore. 
aduerfarius , vt ibi oftcndit, &e- ^ Exemplisnoneftiudicandum, 
tiam fcdio. 14. in principio . Re- 10 TriuiUgia pokcerumnon faaunt eonh 
gnla igitur \ixc liis modis amplia- munemiegem. 
^'r'_ II Vjcrffitas extrema im wm efl fub- 

Limitatur vero in omnibus ca- ie&a. 
fibusjin quibus fuperior rcgula li- ii Committentes duellum funtexcommn 
mitata fuit quoad Dominos tem- nicatiJtem, 
porales capit. i . Quare vbi nul- 1 1 Bona eorum venaJia exponuntur. Item, 
lomodopermifcmnt! vbinullomo 14 Infamesperpetuofunt, Item* 
dofcicnintid : vbi impedicrunt 15 ytbomKiddpumuntm'* .(-'.?^ • ^ 
quannjm in ipfis erat : vbi punic- 16 H^micidfqmliter puniantiir*^ 
runt milites, qui duellum commife- 1 7 Homicida ft infamtt. ni'. ^ 
' runt , poftquam fcienint duellrm 18 Homicidain tefiem reeifition poteH 
commifiiun foifle ; in his omnibus finetortura, 
cafibus pocnas euadunt . Scdiam 19 ComnitentesdueUmyhiqipoffuHtea 
tie ducUum commictciitibus aga- pi.hem. 

iO Siinconfliffu moriantK^yearentfepnt' 

tura ecclefiaBica. 
21 SepuUuraeeciefiaWcaquid fit* 
21 Clertei duellum commmentes pa- 
tfr aiioi fctnas m^fitas duel-^ 

lum 



5 4 ' 

, UtmcommUtmtibmtdef&itmdifimf, 
Item. * • 

M irreguUris quandoqieffieitiir» 
ti Infxwa tam iuris , qmm ftSi fMt 
• . ,^Hemtrf€^fikrcm» 

TErtio loco agendum c(i de ijs, . 
qui ducllum commitcunt : vn- 
de & ue his, Hcuti de alijs priiitt>n- 
4ebiaiuspfaasquibus pjniiuiciura 
BiilIi!»&decrecopofitis fjpraca. i* 
Sm2« 4C alijsiuiibus iUod piobiben- 
tibus. DucUum igitur commicien- 
tcsinciduntinhaspcm3s. 3 
X Namprimo mortifcTJ peccant: 
Tumob ea,qux dixim-is fupra dc 
dominis tefnporalib us ca.j. jinpria 
cipiojt.un etum ob hancrationcm, 
quia eligitur percuiTio proximi» & 
^^fy^j^lQfXix » ac alieiue Wtar 
mofltfif^nciuoab^i rafficieci cau- 

Tum denique^quia flc inqiottit -. 
DI>>Supplem*m verb.ducllum.n*2- 
ibi pccc^nr ergo , & Angel in ^iia 
fumm.eod. verb.iQ princjpio, tc Ar- 
M^ii, eod« in principio , & Illuftriis. 
:fToIer. in fua Inftru^. Saccrdot. lib. ^ 
^5.cap.i^.n.3 j.verCquarto, ibi,d:tan . 
dcm,&.Cat4neasEpircop.Chiincs., . 
in fiia(umm.eiK^Teib* jrecC dnejltt . 
::f<mpeibibijn4uellopecoanc. 5 

Idqood ptocedic, vcnon folum 
i^eCCtntmocQfere ducllum ofVeren- ^ 
tcs,8ificquiprius ad duellumpro- 
-nocaucrit, fcdetia 5c ijiiid acccpt m 
tesrimmo non folum hac pceiu ain- 
bopunnintur, fed&: alijspcmisin-r . 
fraponciidii,corr8latiua.n.Tunt^- ^ 
2. uocan^^k prouqjcaQis: j; difpoficum 



FlorotjK 

autem in vno Cic cdttclatiuis , Sc in 
alioiocumhabe:;»ar]^.l.h.acibi DQ, 
IMimes. Cdeiiidid.uid*toU*8c in le 
pptefitquttf ttadit» aSoppteB»^ 
dfeiTcrb.dudIiQi|»iiiva« il»Feceatir 
«:gOk& a glollaiieap. i*in ve|b.CI^ 
latum.de der.pug.ia ducll.cum pip 
iiibituni fitdaellum offcrre,8dob!t 
tumaccipercjficq; apertein<|uicTa 
bien.in vcrb.dueUum<m]«i« vciC^^L 
4Cftinoruic. 

- Concra quod camcn duo iaccic 
videonir. iPcimiimeft^quiamew 
adeftff ▼dadefle poteft iiuamiat^ 4C 
i^nomiii^ ex parce accipienttsj B 
diieUum of!eratur,&illiidllOiiacci- 
piar,{ed rccufer ; reparatur enim vi- 
lis,ac deecnens aninji.tar ncmo dc 
bct fe iptum infamare. arf^.c. quam 
fit graue.dc cxcclT.praiiac. 6c ca.non 
f intaudicndi.i uq. |. vbi habi^tur 
qucmmorcifere peccai».»qui fomS 
iuam negligit : id quod confirmat 
.poftaliosS«>Aa|ckiiiii.in 3. p.tic.8.c. 
I 1 .verlicr Pnmomodo , & fenfit 
■CaicC.a.i.q'? ? • ' ^^"^- Nauar.in 
jca.quis atiquando- ^non cibi dico. 
nuin.i i.dcpoenit.dift. i. vbiaitcx 
DD.rcntentia hocprocedi;re etiam 
fi mctu tormetorum ic quisinfama- 
ret,ergo.t Item didturaiideUs,qat 
i(]amfamamnegligic>c.nokv,i 
'i.Bald.dc pac tcnen. quem lefert , 
ac fcquicur Dec. in conu 585. nu. 8. 
, & no minor v idctur timor honoris , 
& infamiT , q aitimortis. l.iftiqui- 
deii]. ti- q iod mer. cauf.&t honor 
vtiiicati pra^poai dcbet.l. lulianus. 
ff. Ci quis omiiT. cauf. ceft. tradit C}jf» 
lun.in conf. 1 73 .n.^.fic feq. vol-i*^ 
Atceramcft»q'ua& Dauid cwn 
GoUafingularccertamcn exercuit, 
vchabccurlib.i.R«^.capit. ly.qui 

Dauid 



Digitized by Google 



TraSl. dc prohib. duelli. 5 f v 

0auid ipcciatim non fijic prouoca- malo conrentire.cita ne.g 2. q. 5 .S^ 



Cus immo ad duelium voluntatic 
iuit, vtpatet cx tcxt.ibi, Ego fcnms 
tuus vaoam , nuiquam autem inue- 
nitur hoc illi xmputatum fuiffc in 
pcccatum, ncc ex noc rcprelieditur 
m fcriptura, fcd magis commenda- 
tur,vtibid.inquit Nicol. de Lyr. n. 
i.in vcrb.Audita, crgo nequc ducl- 
lumacccptanspcccatum aebctco- 
mitccre,ncc illi hocdetimputari. 

Acqui non cft recedendum a con 
dulionc fupra pofita. nec illa duo in 
concrarium adduda vllo modo ob. 
ftant. Non primum; negaturcnim 
ibi infamia adeffe , quia ^ ex quo eft 
prohibitum a iure non potcll dici 
inde iotamiam vllo modo oriri. Scd 
potius infames fiuit, vtvidcbimus, 
udueilum committant ; tamcnim 
prouocans,quam ducllum acceptas 
infamiam non euitant , atq; flc in- 
quit Illuftrifs.Tufch.in fua Prad. c6 
chif.in lioera D. in concluf. 805. nu. 
3 j .in fin.& nu. 3 5 . & ob id ratio ho- 
noris non eft vera,ncc bona . Immo 
harc cauGi omnino eft pemicio(a,ac 
ab omnibus improbata, vt vidimus 
fupra cap. i .in principio n. 2 1 . vcril 
Qyarta erat.quia cft contra rcAam 
rationcm; eligitcnim vterqucalte- 
nimpcrcutcrc,vtinquitCaiet. 2. 2. 
q.p^.art. 8. in refp. ad tcrtium.verf. 
Tcrtia cauia.quib.omn ibus addas , 
qua: difputat f abius Albcrgatus Bo 
nonicn.infuo trad.infcript. Delm<h 
4o dt rtdwrre d pace Cimrmcitie priuate, 
lib.4.cap.i 5 .& feq. vbi piobatducl 
lum non conucnirc homini probo , 
ncc mib*ti,ncc cquiti. Pnptcrca , da- 
to non tamcn conceflb , iilum mctu 
7 infemiacade^rc, f dcbet tamen qs 
pocius quarlib^ mala colcrorc , qua 



arg. c. (acris, dc ij^,quar vi mctusvc 
cauf.fiiuit;prf tcrquam quod , vt d i- 
ximus, ncq. cciam ob mctum dcbec 
feipfum intamarc, ergo . Poftrcmo 
apud fapicntcs , & bonos viros pcr 
hoc non amittimr honor, quia cx (o 
la prouocatione non irrogatur infa 
mia, vt probat Pctr. Nauar.dc rcft i. 
lib.j.cap.^.nu.iSj.&antccum An 
ccl.dc Perunoconfi:Iuit pofle rccu- 
lariducllumabfq; infim:a,&eum 
fccjuiturImo!.i!i 1. is, q .i rcus. tf.dc 
publ.iud.& latac Barb.quosrcfcrr, 
ac fequiturSoc. iun. in^onfl 123. n» 
^.Idem inqviit Dccinconf 685-n'j;^ 
5.& IIluftrifs.Ttifch.cad. conclufio. 
805.nu.55.ibi. Etrccufans, non in- 
quam irrogatarinfaniia, f.-d potius 
honor acquiritur , d nm quis no vult 
tcmcrc vitam fuam , & proximi pc- 
riculocxponcre , vndc tucbitur po- 
tiushonorcm fuum non acccptan* 
doducllum, cumamittanirhonor,' 
yita ac anima p illud ; hinc ait Bal. 
in 1. 1 .Cdc dcdit.lib.toll.Sfpe vidc 
mus muItosfubiuftocIypcoperireJ 
Valct igitur illa ratio dc tiicndo ho 
norc tantummodo apud infipicn- 
tcs,& vuIgus,non autcmapud fapic 
tcs , cum acccptado ducllum faciat 
contra lcgcm Dci , atquc fic inquit 
Sayr in Thcfaur. caf. Con/cicn. in- 
fcript.Clauis Regiacap. i ^.lib.y.n. 
1 3 . vcrf.Tcrtia caufa . Addo exprei^ 
fe Sot.de iuft.& iur.lib. 5 . q. i . propc 
fincm,ibi.Quod fi hincquifpiam.tc- 
ncre hanc non efle fiv^Bcicnrem cau 
iam,fed improbatam , & hoc ob ca . 
rationcm , (juia nulla visinfcrtur, 
&ob id, qui in ducllo cxit coopc- 
raturad iniuftitiam, q^ua altcr ip-i 
Aimprouocauit^ n^cibi vlla virtus»' 

deicn- 
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defeiidicui:: irbliutem Yircusnode- Tulg. & Mcncch. de Arbltf^f. iud» 



&ndiciir9ni]llii8 eft hoiior,qui eft 
pisinitim ilUtts virciici8,& tic non 
cftdedecus: idcm cenenc mulcialii 
felaci^oos eciam (equicur Pecr«Na- 
iur.coa.cap»5*n«i3s*ibiSoCi eigo^ 
&nu.285. 

Non obllat fccunduin> quia id fa 
6tum fuifle Spiricus £indi inf^indu 
credicur,& non dcfcendic ad fingu- 
lare ccrcamen ad vires fjas oflcn- 



lib*%*cenc»^can^ 5 4*nu. 5 «cum ieq. 
Hinc nec lacob. de mendacio , nec 
Sanibn de homicidio pontnntnr* * 
Hinc Pacriarchx quamplares excu- 
(anturabadulterio, 8^ tamen lcgi» 
Curplures vxores habuiile.c.gaaac*i 
mus.§. quia vcro pagani , dc diuor«' 
cradic Hofticn.in fuin.in tit.dc clcr» 
pug.in duell. in §. an fic auferendii, 
ven.Nec eiu:u(at,& Goftre. in Sum* 



dendas» nec ob inanem gloriam;, p eod>d^n*i*vCrC&diUiidfuit.t Pr£- 
ied l^iricu Dei mocuS9& vcbeo ob6 teceaillucf Oeuitdis eft eiiemplum » 



dicpCf eiu(q; caulam^ettt, atq; fic 
tenec Gloli»inCtmonomachiam.2. 
q.4.&inc.i.depurg.vulg.& Nicol. 
de Lyr.in cit.cap. 1 7. hb. i . Rcg.in 
virb. Audita. verf. Nifi per rcuclatio 
11011 de fententia fan(aorum , ac ca- 
tholicorum DD.& Caiet.2.2. q.p5. 
cod.art. 8. in rcfjp. ad cercium.verC 
S^udLa ^nlaeft»& Tabien»in Sum- 
in verb*duellum«nu*3*in (in»&Ore- 



abexemplisautcm noneflat^uen* 
dumy&eaempdis non eftiudican- 

dum,qiua non quod faftum, fed q^T 
ficri dcbcc, infpicicndum eft.c.non 
flatim, 2 2.q.2.&c.n6cxempIo,2tf. 
q.2.& c.dixLit, 22. q.2. & c* cum cau 
lam,dc clcd.& l.iicec, & l.ncmo.O 
dc fcnc&incetio&omn* ind* tcadifi 
Abbktnc*anobi8>n»m» I3*dclent» 
excom* Veldicas fiiidepriui]egi&; 



gor.de Valen»Tom.^di(pu.2.q.i7« xotpi^^^^ auceni paucorum non 



de rixa VaaEt» u verC iecundum au- 
tem,& Sayr.cod.Iib.y.cap* xj^nu- 

1 2.ibi. Ncc Dauidis fa^um , & nu. 
1 3 . vcrnfccunda caufa,& communi- 
ter DD.qui pie hac dc rc fcripferuc: 
qu^m fentcnciam.confiniiant iHa 
;vciba,<|u3p|tfLbcjii^ 17* 
d>i dida a Dauider E^o veniocon- 
traceinnomineDei viucntis, &cf c. 
atque Cic inquic Nicol.de Lyr. ibid. 
g t at vbi Deo auftorealiquid tale cfi: 
faaum,illud pcrpecrantcs non dicfi 
turtrafgrcfloresprfceptorum , arg. 
c.fi non licct. a y.q. 5 . vbi is pro honji 
cida non habetur , qui Dco iubcncc 
occidit. Hinc ncc dc furto eciam If- 
raclicac puniucur, quod cft giaucfcri 
mea^fdixicdominuSy&ibiGlai 1 4* 
q.^.tradicQlli^io ci(i c«i« depncg. 



fciciunt commtinem lcgem.cit.cap. 
non excmpio; & in his , qax dc raro 
£ut, miraculamquodammodocft. 
$. I .circa mcdium,in Auth. dc coC 
tradit Goffred.eod.tit.de der.pug. 
in duell*n.i«& lofiu Fribnrg» in unu 
lib*2«in rit. de duell. q. 2 . ibi. Itcni 

Suia. Poftremoillud mfccpitadtue 
um Dei honorcin , Saul , ac totius 
cxcrcitus Ifraelirici , vndc dicitur 
cod.cap.i7.Iib.i.Reg.n. ^6. Nunc 
vadam,& aufcram opprobrium po- 
puli,quoiiiamqulscft iftc Philifteus 
incircuncifus , qui aufuscft milcdi- 
ccre cxcicitui Dei^ritientis^Nonep*. 
go rcprd!enditar.obid Danid«qnia 
non luic propric ducllacor , fcd po- 
rius diuinje luftitiar cxecutor, ita Ni 
ooUde JL.yc^ibid^AddoouUuin aUmj^ 

rcme- 
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flremdlium humanum fiiiflc ouadcn 
di ilfud pcriculuai , & ob id potcrat 
dici effc in cxtrana ncceliicatc , f q 
iuri nocft fubieda. c rcmiirionem. 
S.fed nocadmn.i.q-i«iun<ft. tradit. 
j.C* 5 .^>n* 5 . ▼ccf. praitcrca. Non 
obftat igicur hxc duo,& ob id ducl- 
iuiiicomittcntcs mortifercpcccac 
12 Sccundot funcexcommunicaci, 
anachemacizaci,& malcdidi,ica de 
duellum pubJicum commiccencib. 

cerws Komanc Ecclefig mediace, 
▼el immediace lubie^s dicitur in 
-fiuJIa luiij.ILin vcrfic- Nos igitur, 
ibi» raotu proprionon ad alcerius fu 
pcr hoc nobi s oblata: petitionis in- 
.itantiam,fcd dc noftra mera delibe 
rationc,&cx ccrta fcicncia hacin 
perpctuum valicura confticiicionc 
iucllorum, &: gladiacoru huiufiiio- 
<ii vfum danamus, & improbamus , 
& in cerris Roniian? Eccle% media 
te,vcJ immediacc fubicdis perquaf 
ainq; qicLuis audioritace, & potefta 
tc ac nobilitate fulgentibus:fub ck- 
tommunicacionislatf fcntcncif pe- 
mequacunq;cau(a ctiam a Icgib. 
permina, fieri omnino prohibcmus. 
Jdem hibccurin BuIIa; LconisX. in 
jrerf Adijcicnccs, & in BuIIa Pij lY. 
tum quod cxcommunicat omnes, 
quosconcemuntlicccr^ prardcccfro 
rum :at hi ibi compra:hehduncut,cr 
^•atq; ficdicitin vcrfic.Nos,quo- 
rum,ibi» & fingiiJos,quos. Tiimcj» 
cxprefsc iddixit in vcrf Illolq; tam 
ad pugillcstalitcrpugnantcs. Idcm 
habenu- in }>ocrct. Concil. Tridcn. 
in vcrf-Qui vero pugna ; & de duel- 
lum priuatiuD<Committcntibus, ha- 
becuridiin BuiJaGrcg. Xlll.in verC 
Audoritate Apoftolica, & ca dc pu- 
Wico,quam priuato,in Bu^Ia Cicm. 



Vlll.multis in locis, fcd prjcipue iii 
verf. Quinimo de nouo etia pcr pr^- 
fcntes ex parce omnipotetis Dci Pa 
tris,& filij, & Spiritus fandi excom- 
municamus, & anachcmacizamus • 
maledicimus , & execramur, & cxr. 
Qijv; autem differentw fit intcr cxc » 
municationcm, & anachematizatio 
ne ponit D.meus Vgol. in trada. 
B ull . C?n. Dom.p. I .c. 1 5 . nu.^.ciiTi 
duob.fcq. vc.f. Hxcoicare fignific-c 
maioi^m cxcommunicatione ferrc, 
pervcrbum auce anachemaciziire , 
malcdictionem , oc dcccftacion^m. 
^ Tcrtioeoruui bonaf venalia cx- 
ponuntur,iddtconfifcantur, qnod 
iicfigniHcat illud vcrbum profcri- 
bere, poficum in dccr.Concil.Trid. 
quf.n.cranc vcndciida publice fcri- 
bcbacur,vtpcr illud Cicc.Iib. :?.otf. - 
inquit nanq; ibi, Calphurniuscuni 
•CGgnouillec Claudium ardes pullca 
proIcripfifle:&apcrteid habcturiii 
BuIIa Lconis X.in eit.verf.Adijcien 
tes,& eandcm audoritatcm,ibi, Ac 
bona profcripta fint, & Camcrg no. 
ftrj Apoftolicf confifcata co ipfo . - - 
Quarto tpcrpctuo infamcs iiint, 
'^vt dicinirin Bulla Pij IV. tum argn- 
«mento eorum , c\ux diximus dc do 
ministcmporalibus.cap.]}. in prm- 
cipio . Tum etiain , quia cxprcfsc id 
dicitin verf. Illosq; caad pugilles, 
& in cit.dccr.jConcil. Tricl.habcti:r 
eos*jDHcinfamcs tam de iurc,qua dc 
facto : idquod cciam cenct Sayr. m 
fuo Thcfiur.car.confcicn. capit.i r. 
num. ro.Jib.7. Huicnico paruoqui- 
deiii iudicio non proccditid , qnod 
habctur in dccif. 5 1. in nouisdecil. 
Roif Romanf vol. ?.lib. vbi con~ 
cluditurqucndam inhabileni ad cc 
dcfiaiHcanon fajllcjco g^qncom-. • 

H mifir 
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jlv Zuc^Tloroni ■"" 

. miHt duc?! iim non crat acricus , homicida in&mis efficiturjta Baf, 



cuui crimenilludjvtibi dicitur, no 
dicicurcnomie,pcr not. a Felin. in 
cap. i. de refcrip. JEc rcucra inha- 
bilis cft,quia cum Htinfamis, vt 



in l.decunones C. cx quib. cauf. in- 

fam.irrc^cr.Ioan. dc Aniian. & Fe* 

hn.in Gqu^ in Ecdcfiarum.de con- 

... ... . ^ . ^ftic*Marfil.inPraa.crim.in$.A«'- 

vidunus,portaf digniutum mfami- 1 8 grcdior.nu. i a.Itefnon potin te(fe 

bLis occhidunnir , licct «^r^o non recipifinetortura,qiuadiciturviIii 
'""'^' ' ' " ' pcriona^vcperMarfi.ibid.num.x^. 

iurc Canonico vcrolaicus exco 
municatur, clcricusautcm dcponi- 
tur,ac bencficijs pniucur, ita Clar. 
eod. inloco : Quod ius canonicum 
lcqucmurob vcrba Cocaij Tridct- 
in cit.Dccret.vcrfi.Qui veto,ibi,fie 
vthomicidj: iuxta facros caaonc« 
puniridcbcanc. 



fint Clcrici,omncs funt inliabilcs 
obid,&: fic c iam no procedit,quod 
dicitLircod.Iib.5. Decifl jo.quate- 
nus dicituribi laicum ex folo ducl- 
io non fieri inhabilcm, & ob id col- 
lationem ci fadam valere. Sunt 
cciam diffidati , ac alijs pocni^ pu- 
niuntur,inqua$ incidcre diximus 
Dominostcmporaieseod.cap. j.i 



nuin. 5 . v^; ad nu. i o. inclurfue » & x 9 Scxtofvbiq; poflont impund ci- 
_L j _ . M pi,vtinquitIul.II.incit.£aBulU 

m vcrfi. Didofq; pugillcs . Quar« 
non folum in loco , in quo commii^ 
lum efl ducllum,(ed,in quocunq; lo 
co capientur iufte;datur.n. per Iwc 
yerbaiurisdidiocuiq; iudici. 



nu. feq. ob id, quar huc pcrtincntil- 
linc fumantur. 
15 Quintoj-paniridebent, vcHomi 
cidxjica diciturin cit.Dectet. Con 
cil.Trid. ibi Et vt homicidf ,& antc 
Concil. Trid. fiatutu fuicilulio II. 



in fua BuIIa in vcrC Diftofq; pu-20 SeptimotSiinduellomoriacur, 
gilles , pofle puniri pro homici dio, perpecuo carcnt repalcura ecclcfia- 



& vulncrc iuxta iuris communis 
j6di(poficioncm,f quibus autempco- 
nis puniantur Homicidj dicas. Aut 
loquimur de iure ciuili , aut dc iure 
Canonico. Dc iure ciuiIi[o]im com 
muni iurc pcr I. i.fT.ad lcg. cora. de 
^car. in nobili erat deporcatio,& 
bonorumomnium confi(cacio.l. 
S.Iegis comclir.fT. eod.qua? depor- 
tatio hodie non efi in vfu vi tenent 
Angel. & Aflflict.q-josrefcrt, ac fe- 
auiturIul.Clar.Iib'5.rccept.(cnt.iQ 
Homicidium. verH (cd quarro, 
vbi de communi teflacur poenam 
homicidij hodie dc iure coi efle 
mortcm,qua.pccnam dicit habcre 
lociim tam in nobili homicidium 
7 commictecc, qu«un in plcbeio. jl^ 



{^cA^tA dicicardemortuis in duel 
Id publico in tcrris Ecclcfia: mcdia 
ti, velimmediacc fubie(fiis,in cit. 
Bulla lulij 11« in cic. vcrfi. Di^% 
pugillcs, abi Cdrporaq; in duclloin 
tcrris Ecclcfiz mediacc , vcl imme* 
diate tubic6ds fado morientium in 
iacro lcpeliri prohibentcs:Idem ha 
beturin cit.I>ccrec.Concil.Trid. in 
vcrfi. Qui vcro pu^am , ibi Pcrpc- 
tuocareantccclcfia/lica lepultura* 
£t dc moriencibns cam in publico» 
quam in priuato duello,& vbiq; lo- 
corum in Bulla Clcm. VIII. in vcrC 
Quinimodenojo,ibi.Et fi in ipfb 
conflidu obicrint fcpultura cccle- 
fiaflicaperpetuopriuatoscflc volu 
mus • Inquocunq; igicur ducllo , & 

vbiqi 



TuSi. dejrohih.AaUl} y f 

Vbiq; inbriantur in co conflidu ca- pocnas» dcponcndus cft , ita dicitur 
. . /^,/1— in c. I. de clenpugn. in ducJl. vdip- 

fc fuerit,qui duellum altcri obtulc- 
rit, vel duelfum oblatum ipfcmet fa 
fcepcric, vcl vidor ipfe t , vel ab a- 
liofucrit vidus; fatenim cft duel- 
lum ab ipfo comiflum cflc, acqi:e fic 
traditHofl.in Sum.eod.tit.de clcr. 
pugn.indueli.$.anfitaufercndum. 
vcrf. nec admittas , ibi , idco clcri- 
cus,& Goftrcd.in Summ.co. tit.n.^, 
Quam pf nam incurrit vel per fc , 
vcl pcraiium,fuonomineducilum 
committerc faciat.arg.c. i.cod.titt 
dc cler.pu^n.inducll. .• 

Itcm iliam panam incurrit vcl 
fpotcvcl aliqua neccflitatc coaftus 
duellum fufccpcrit, qu^ necefliras 
fiteuitabilis,quicquid dicatDiaz 
in Prad.crim.Canon.cap. i o i .con- 
tra qucm rcdc mco iudicio tenet 
Addi.ad ipfum in vcrb./ed mitiori* 



fcat ppetuo fepultura ecclcflaflica- 
Hinc ccflatiquod dixit Armill.in 
Tcrb.ducIIum. n. 5.& fcnfiifc cdam 
td vidctur Tabien.co. n.5. verf.Scd 
contra, & Marc Scarfel.in Sum. in- 
fcript. Giardinode Summifli. p. i. 
cap.2 3 i'n.5 .qiii volunt, fi dedcrinc 
figna contritionis poflc Icpeliri in 
loco lacro, & ratio corum erat,quia 
folummodo fcpuitura eccieflaitica 
cacebant, vbi moricbantur in tor- 
ncamcntis, vt dicitur in c i . de tor- 
ncam.& Abb.in c 2. co.cit. & ob id 
dicebantipfl , aim flmus in poenis , 
non funt vLIo modo ampiiandscfed 
rcflringcndar.c.in pcenis, & c.odia, 
de rcg.iur.iib.d.IIt didum, & ratio 
igiair ipfomm non procedit , quia 
vt vidimus,& in dueiio carct fepui- 
tiira eccicfiaftica . t Scpultura au- 
tem ccclcfiaflica quoad rcm noftra 



pcrtinet,prim6 cft locus ab Epifco- 2 3 Itcm ipTo fado priuati funttom- 
po confccratus, in quo Chrifti fldc- nibus,& lingulis ccciefljs , ac benc- 
liiun corpora fcpcliuntur , ficuti cll ficijs alijs ecciefiaflicis , nccnon di- 
Cf mctenum,atq; i-cclcfia cofccra- gnitatibus,qua- obtinent, feu in qui 
ta.arg.cis,cui.§.taIisquoq;.de fcn. bus,&adquviusciscompctit,& ob 
cxcom.iib.d. & fic inquiunt Siiueil. id iila benciicia poflunt impctrari 
in vcrb.rcpultura.inprincipio,&Ta ^^tanquam vacantia. t Item inhabi- 
bien.cod.nu. 2. vcrf.fecundo. Item Jcs lunt in poflcrum ad iiia , & alia 
cft ctiam ecclefia non confccrata, bcneHcia obtinenda, qux dua: p^n^ 
modoibidiuina fada fint; tuncc- imponuntura Pio Quartoin cit.fua 
nim quoad hoc eodem iure, quo Ec BuiJa in vcrl". I liofq; tam , ibi , £t fi 
clefiaconfecrata,'h£C vtitur,arg.c ajccclcfiaftici fucriiit &cart.t Eflici- 
pcn.dc immun.cccl.iunft. c. rin. de tur quoq; irrcguiaris,fi mors,vcI mc 



conf^cccl.vcIait.traditGlo. in Cie- 
mcn. I . in verb. Cccmctcrij s , & ibi 
Anchar.nu.4. dc Sepult. & D.mcus 
Vgol.in trad. dc ccnf. eccl. Tab. 5 . 
cap.p.nu. I.& Sayr. in Thcfaur. cal^ 
confcien.iib.3.cap.35.nu.i I. 
jx Odauo t flc Cicricus,qui duei- 
kim coixunictac prsrtcr fuprad i6as 



bri mutilatio intcnicniat, vt dici-. 
tur in cit.ca. i . & 2 . dc cicr.pugn.in 
ducil. Immo cfto won interueniat 
ncque mors , ncq; membri nnirihi- 
tio, fcd /oiummodo commilium ab 
cofucrit duciliim hoc^ohibitum , 
tcncoadhuc irrcguiarc cflc : & hoc 
ob hanc rationciii , quia vt didnni 
- - H 1 cft 
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' •zil fupra hic.nUiM.i4» duclluna-com • ^ difpofitiocmmiredcbei - ^ 
2^mitcaesHutitifasncs;tAtinfamtt lo : « 

liiKgulaxem »* vc habetur in ca.m&* 1 1 H^ym iw fnhikfm^^lkHmiB 
mcs.'tf.q«i.&mc*intoib.d«iiGy* - w W iil B i fgid iii». <• a 
iur.lib. &in&ciUBt6*dereiudk. i j Occupareijmdfiituficet. 

^ibiAbb.num.io.ver/lDiibicactir 14 Dc$m»€PtHmmfM / ih^Tffiofttt 2 

taincn,&:n. i7.&inc. Hely-nu.r^. . ■ y . . • :3 

<lcSimon.&Cjlofl.incap.omnes.5. §. I. 

q. I . & Tabicn. in vcrb. infamia. q. ^ JSft Ri<J agendiim quando diiei- 
1 1. vcrll Ltnoc quod omnis infa- y • lum committentes incidant iti 
xniay&Angei.iRmi.;«innd*num.8« ' panas rupradidashoccapic.ia 
&Sylue(Uod.nu.3. vnC Etquinio |xr2ncipio. f CommitteMtt^iglMr 
^ptfomotioneordinuAMium. io*8c < doellumin rupradidaspoMasmci- 



Nauar.in Man*cap.i7«niim*304.& 
^leniq; itacommuniter tenent DD. 
dequa communi rcflatur D.meus 
A^gol.eanTq; rationibus > & au6tori- 
tatibus probatin trad."fuo dcirrc- 
cular.cap.<5o.§.5 . in principio . £t 
his pcenis iatis^iani ifideamus 
t]nando in iUas^incidant : id quod 
inieq«t:xpediam»- 

S K M 7tf 
I CmmiiUMtittMiim pmmBitur per 
gkllaStacaiiaiuraduelBprohibctu, 
qreguky quoufq^pateatdeclamtur» 
Litter£prf>f40caeort£\cur fic dicaatur» 
thartuUe dcimncmioms cwr fie mmh 

■i tUamiiiSSwakmifttuh&fxtii^' 

• mtadU^qmdfriusefldiSum* 

5 Stid^vimmmm bakt -mm mmmi^ 

falis, 

# Committentet duellum ex miniatofub 

pctna monit fitSo anpmiantmptr 

Bullas . 

7 Jkdcx ante Qcdos debet habert Mqut- 

tiitem» 

8 JaittusagiMscumleg€^fumaimb9 

timtc* 
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duntjvbi duellLim coinmittuntjfca 
habcturin Bullis , ac decrct.Conc. 
Trid.pofi tis liipra cap. r . §. 2 . Quod 
diftum pro regula nobis feniiet. 

Quar locum habet,vtomncs affi- 
ciat, & quofcunque ob verba pofica 
in Biilla aem. VM-'in vcrG.Quini-.; 
mode nouOkibirOmneSy&quoicalr 

3ue ; difiHo^ n.ill»o8snemin6esdli 
it.atg.l«Iulianus.f^' deleg.^.6ccfi 
Romanon1m.dift.19- & fariunrtra 
dita TuntA€ap^^i* n.»*Uiac oon 
proceait,qu<xl dicebat loan. dc Lf- 
gnano in tracta.de duelio.ca.'9.qui 
dicebacmulcos no adoiitti ad duel 
taOk purgatorium* <mia vt vidimus 
onUMbtts indiitinoe eftpfohi^dl» 
Ftem^tocum^habec, vt puaianttic 
4»b iblum prouocans, fcd edam pcc^ 
nocatus, & hoc ob neccatum morti- 
fenim , vt pof^aliosmquit Plot.ile 
inlit.iiir.§.42.n.i.Tdquodadcoefl 
verum,vtinpoenas vterq; incidat, 
eflo poflea defcndeiKio ocadat a4 
uerfarium; namedi quiuis deiend6« 
dofirej^culsti hicMmenexffiBftii»- 
nem noalialielMi;»Yrsm|uicKmr« 
in con/il.^.detorncaMiwquemre- 

' ' — ^ 



I 



iSafi. dc offici & poieft. Epifcop. p. 
i.cap.8.§.2.nuin. i.vcrr.H«autcm 
poen^;poteratenim prouocationeni 
nonaccipcrcvndcincaufafirit. ■ 
> j!)Tertio locam habet non (blum Ci 
duclkim publicum incant , vcrum 
etiam fi priuatuin.Tt dc publico hi- 
beturin Bulla luli) II. in vcrnmocii 
ptx>prio>ibi duellorum«6c gladia- 
tonun huiuiinodi vfuni danamus , 
&improbamus ; &in Bulla Lconis 
• X. in vcrfic. Nos igitiir , & in Bulla 
■ Pij Quarti in verf. illosq; tOm ad pu 
giilcs,&: inDecrct. ConciL Tridcn. 
in verfic Qui vero pugnam : Et dc 
^ priuatoex condido , ideft decermi- 
iiace, ac deliberate in BuUa Grego. 
XlII.ibi, Qui ex condido, tcmporc, 
•& in loco conucncomonomacniam 
commifcrint,ctiam fi nulli patrini, 
•foci jquc ad id vocati fuerint, ncc lo 
ci fccuritas habica,null^ve prouoca 
tori^Iittcr^,aucdcniiciationis char 
lul^ pr^cflerint , cenfuris, ac poenis 
a dido Concilio propofiiis teneri 
perindc, ac fi in publico j & confue- 
-toabufufingulare certamcn iniui^^ 
,4cnt. Harcibi Romanus Poncif.cx 
^uibus propofitum noArum con- 
itat,vtaliasedamdixicap. i. 
Idcm habetur in Bulla Clcm. VIII. 
in vcrfic.Quinimodenouo,ibi,Om 
nes, & quofcunquc publicc vel pri- 
natim , palam , vcl occulte , & cwt. 
fingiilare certamcn ( quod ducl- 
lum vulgo dicitur ) cx compofito 
ineuntes . Ex quibus etiam patet 
-duellum priuatum cornmirtentcs 
in fupradidas poenas inciderc,& ex 
his cefTant , qux dicit Addit. ad 
Diaz in praft.crimin. canon. capit. 
I . verficul. dcpofirionis, ibi , cir- 

ca vcro . Q^iod di^tuin procedit, 



modoex condido, &cit compoficiJ'' 
ducllumfiac Dcindc ftatutnm fic 
tcmpiis , dcterminatusque locus ad 
duellum commictendum . £tfic in 
hoc cafu trid requirvmtur . Primum 
erit vt ducllum incatur. AItenim,vc 
cx condifto r fiue ex compofito qu« 
duo vcrbafignificahtdetenninate, 
dcl/berate,&cxcomnnmi confcn- 
fu,ob ea , qux diximus fupra cap. i • 
iiiprincipion.y.^feq. i^r 
TCeruum eft , vc liatutum fit t€n:i« 
piis,detcrmiaatusqHL' locus , & hoc 
ob BulIamGrcg. Xlll. in vcrf. Au- 
doricate ApoUolica , ibi llacuco cc- 
pore«&in lococonucnco.Ncc facic 
li dicat qjJ Cicm. VIII. in fua BuIIa 
in verf. Quinimodc nouo. fimplici- 
terloqnicur, nec vcrbum quidcm fa 
citde ioco,& tcmporc , crgo & fim- 
plicitcr de hoc intcliigi , qua lcx,&: 
ob id Bulla fiue pi-^cedat,fiuc fcqua 
tur,dcbct limicaripcr aliam lcgem, 
illam fpecialicerlimicancc. arg.I.in 
toro>& ibi Dcc.ff.de reg.iur. & c.(?e 
tKri ncr fpcciem.cod.hb.5. & Glof. 
in I.Icicndum.flT.qui farifdar. co^.& 
Auth. offcratur. C. dc ht.contefiac. 
Vbi er^o hoc animo dccenninaco , 
acdclibcratoprouocaucric qnisali 
qucmadducllum dcfiinatotcmpo- 
rc,&loco,& prouocacusipfedeter- 
minate , acdeliberate acceptct, ac 
duellum ineant, in panasincidcnt 
ambo , quar propofitar funt duellum 
committentib. Qiiarc fi ofteres , ac 
prouocans dicac. Volo teami duel- 
lunri committere hodie velperi in 
tali loco, vel vt vulgo dicitur./o tisfi, 
do afar cofticne qutlia fera m talloco, 
vel fi cris talis , qualem te reputas , 
venics hodie in tali loco cum tiiis 
amxh w^fi farai^aiwfbmmOfpi^iiia 
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mUntearmit & verrd Afir g^fikm 
ho^iiaidlmah^ pcouocafnidicat 

que ac pollca^tpfit dueUn^a Gom 
oiiccatuc 9 in poenas ambbincideou 
: TMolocHmlKBbcc»ndueUiim 

comnuctentesin /upradiflas p^nas 
incidant , cdo daellum faccrencex 
caufa aiias a legib. pcrmi(l*a, tam£ 
omninoeciam in hoc cafu prohibi- 
tiun eft duelium , atq; ficclcdudlo 
publico dicitut , ac habcturin Bul- 
Uloltj ILiQCtt»vec£ motu propnoii 
ibikCxqnAcanqs can&eoomalegt 
bospermina ficri omninoprohibc- 
mns; 6cdeducllo tam pnblico, qua 
priuatoprobatinrex BuUa Clcnricn* 
Vlll.in vcrH quinimo,vbi prohibct 
ducUum fieri tam publicum,qiiam 
priuatum,in omnibus locis, modis, 
ionnis , ac cafibuj^ fy^ (m4 
cioncfeualijs pi£iidt$ ComBciif 
tionibuS4& Dccie&ctentis; At ift^ 
cafiiscontinccur in dc« coniHcntio» 
iieIulijII-ergo& in ea BuUa Qem. 
yin. & dc hac rc egi fupra abu9# 
cap.3»$.i-num.d.verf.<>aaiio. 

Atquilicctne.Ilcgi,vel Duciha- 
benti iuftam cauiam comnaittcn- 
di bdJum cianalio ^^^^^pf^ 
ji vidcat iMmjppfle iUi lefiaes^ 
iblucre beUo;a jn dneUum ? Vtdebt 

pfmhBSA. hXK cap. §. ^ 

r Qsrcolocumbabct,vdpriuilc- 

gium adid habcrcnc, vd in co loco 
•adeffet praua cofuerudo fuper hoc ; 
eft cnim illa confuctudo praua , & 
obiddamnanda,vcdeiIIa fccun- 
dumquam accufatus , & accufitor 
ccnctur fingnlarc certamen inirc, 
quocx euontu bclli appareacdeni- 
noccntia.vcl conuincamrdcCrtmi- 
neUlato,dixit Abb. pcrmumtett. 



H$m£ ' 

tnca.nu*i.crccler. iu^. tndbcUi 
aeibiAddibadaimm veiii.danif 
aaodam.; & dc oontecoditte di« 
xicdiam Tabieiirfti^faliiicliieihmi» 
tiQpn. i. Tcrf. £eiioncxcuiantur,ac- 
prcfscq; habctur inBuila dMulij 
II.in vcii^didosq; pugilIcs,ibi,oul« 
laeis confuccudme (u&agantc,fle 
dc coni^ctudinc , 8c priuilc^o dicL* 
turinac.decrcc.Concil. Tndc. ibi. 
Non obflace quocunq; priuilcgio» 

ctiam m^ 

fnetiiofiAtU»|Mtf fta^^nst diMmtttfil 
pfain cit.c.3«S«s«n*tf»ircii*Ndiiol9 

ciunhabct* 

Qginto locum habet, vt in has pf 
nas incidantquicunq; finc, qui ducl 
lum committunc, 8c fic cuiuiconq; 
fintdignicatis, audoritatis, pocc- 
ilatis,condicionis,ac ftatus, iude 
dueUum pubUcnm ineancibQS ^ 
jatlvl. ILindt!. Bottain att rds&^ 
fnotuproprio, ibi, pcr quofcunqnc 
quauis an^htatc , & potcfbce , ac 
Itgbijitate fiilgcntibus, &in Bulla 
^ IVJia verC. Ulosq; uiH»ibi,;:da 
^j^rxdi&iXy fcucuiufcunq; dignita- 
tis,nobilitaci.s,{lacus,gradus, & or- 
dinis tam ecclefia(Hat,quammaiip 
dame edftanc; £etam dc publicOf 
qaSdepnaatoinci^ BullaQcmc. 
VIIL in vcrfic. Ac inlupcr aaAoii- 
iate> ibt» jncerquafcunquc pcrlb- 
nas, pcrqu«veibaibiomneitComr 
prghendic 

Quid iuris crgo,Hacbrci & ipfi c6 
prfhenduntiir , fi ducllum commic- 
cant ? Hoc abfoluam infra hoc cap. 

5.4. * 
. SextoloeamhabetteAonootKl^ 

.fint patrini,ncc vlli alij focij vocaci 

ioctmc^Mibllfintdudlum com- 

mitGeatiGfy^tQMefichabetur in ctpt 

Bulla 
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TraSI, dc prohih. '^Uu 60 
BuMaGrcg.XIIl-ibf , etiam fi nuJJi gulareceitamcmidquodfignihcar 
pacrini,adduciium cnim commir- 3 iilud verbum prouocarc : f Dicun**' 
tcnduin patrini non funt ncceflarij, tur ycro chartular denunciacionis, 

coquodillis prardicitur,{cu mina- 
turducllum iuxtaillud Cicc dc Di 
uinit. Qiwreft iftaa DijspcrfciSa,* 
quafidcnmiciadocalamitatii: quo 
mJocoaccipitjr pro prjcdicerc, & 
faciciJlud Cffar. j. dc BcUoCiuili. • 
Cumncq; policicacionibus,ncqi dc'' 
niiciationc periculipromoucre pof 
(et.quod ibi accipicur proiniiuriiii 
grammaticos audiamus. '••TSift^ 
Nono locum habct,& ob id in C\x 1 
pradidasDfnas incidcnt,cfto po^» 
llca impeditifucrint, & ob id nonr 
potucrint obimpcdimetumpugna' 
acducllum committerc ; pcripfof^: 
qucnon fteccric,quominus duellun» , 
commi/crinc, itahabecurin cit.BuJ. 
laGrcg.Xlir. ibi , Etiam fiilli, quar 
clauiuJa cft gcneralis,& comprjhc- 
ditomnia capita ibi pofita,ob ca , ' . 
quac diximus fupra cap. 3 . §. i .n. i -<i.> ■ 
vcrndccimofcxto; & facit, quia di-: 
6tio ilJa, Etia cft f incJu/iua,& cxte- 
finaadid,quod amplius noncraciv 
didum,vtnoc.in Rub.Ccciam pcr> 
procur.&: in 1. Etiam.fF. dc verb.Jig. > 
tradic Dcc.cx fentccia Alex. & Arc. 
inconf.59(J.n.i5.voI.5.Idemq; ha 
bcturin BuIJa cit.CIcm.VJII.in vcr 
fic.QiiivdaJijs,ibi, Eciamfincq; pUi 
cna aliqua : & faciunt qux dixi in-i 
fra de prouocantccap.6. §.i.nu.2. • 
vcrf Tertio Jocum habet.Quarc do . 
mini, tcmporales ^rmittcntes , vc 
vidimus,ducIJum fieri,& vt vidcbi- 
mus ctiam prouocanccs , mandan- 
tesjinftiganccs, auxilium, vcJ fauo- 
rem danccs , ac alia (iibfidia fiibmi- 
niftrantcs, & fpcdatorcsex propcv- 
pCOiibcijiO^ «Uij , qui pcr Bulias pu* 
' Qiuacurs 



▼ti ctiam inquit lofcph Ludouic.in 
Decii^Luccn£in dcciC 1 1 . num. 1 3 » 
vcrf Non funt«Qu9dnam autcm ci- 
fctofficium patrinorum habcsmfra. 
cap.7»in principio. 

Scptimo locum habctcciam fi Cc 
Curicas loci non ^cricipfis data,(ed 
(iiopcricuJoduellum commirtant, 
adhucpoeiiis fupradidispuniticur» 
xca diciturin cit. BuIIaGrcg* XIII* 
ibi,Ncc loci fccuncas daca. Non cr 
go rcquiritur, vt locus fit tucus,& vc 
vulgo dicitur , Campo franco , (cd in 

3uocunq; Joco fiac dctcrminate, ac 
cJibcrate', dcftinato tamc ab ipfis 
duclJancibus Joco & tcmporc, vt di 
xi,in poenasincidcnt, iicctantc Ce 
cil* Tridcnt. in ducliis foDnaJibus , 
<]uzdiccbantur]pubJica , ac foJcm- 
nia , conccdcbantur Joca vuJgo di- 
fta Campi franchi , vtolim cmcic- 
baturinter confinia Ciuitatis EuJ- 
ginci , & tcrram HifpcIIi ab Illuftri- ^ 
bus Dominis Balionibus , & ctiam 
ab Illuftrib. Dominis Marchionib. 
dc Montc Sauda» Marice , vt refcrc 
lofcph Ludouic.incic.dccii^ i i.nu. 
I2.&fcq. 

Odauo locum habcr, ctiam fi nul 
Ix littcKt prouocatorix, aut dcnun- 
ciationis chartulae prarccflcrintan- 
Cequam duellum fitfaAim , fed Cit 
«ft,vt ducllum fiat, & tunc ilJud c6- 
mittentcs in fupradidas p?nasinci 
dcnt,vt habetur incit. BuIJaGreg. 
Xlll.ibi , NuIIf ve prouocatoriflic- 
tcrar, aucdcnunciationischarcuJjt . 
tDicunturautcm Jittcnt prouoca- 
Cori«,auia ilJis aJJiciuntur , ac inci- 
tancur homincsad pugnam, & fin- 
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flirfilliifimpiwt tthKttfdbMdlei^ 



,2l>ecimoii!ispaenis Dmiiiinfiiriii 
qtttbufimqi locisduellanl commic 
tgnt,5i£c vtliiUloca /int lubieda 
tlirio«>itemporali S.R. £<mediatet 
vel mimcdiacc, vtt duelhmi publi* 
carii prohibitum eft a lulio IL flc ab 



oe^ naflismitDynitiucm rcfevac 
{cquitur Baittin UCi plucibD»rnu« 7» 
ft.de.leg.9Xiiibigoindcfiaite dcbetii^ 
tx;Ui2i{< i Pii^tciieaiaicafiicn^ 
becaufiUum eciam jndonnftisho' 
^omsac omiiesiiDlhstfm ^ntfubi 
iediditioni tempoJ^S.Matns'|io 



aJijs Sumtnis Pontificibus vlqorad. cicfix,ergo in(i[tiiburcunqi locis Hat 

PiuaU V.exduiiue , vel ec|4p ii non dueUua^ uKiduiiciii iupiadidas fi^ 
(tnitfMeBtz t ncolUgitufi-eKiBuUat 

eixffii^ Pij IV* vevC M iftfiipev cim , ntmm06mjah9kmtdi^ 

pioices iUM^ tam deceibhilcixi ptf^ ^i^inWii^h^^^MyiWfrS^MiT 

flAMItiaiAi & aUorA ioca ad pugtia- tmfidcCel^ ? Hobdcdknihateftl 

dum , ac.alias in prarraifris fauorem 1 hoccapi^.^ . . j y . , : ■ » 
pffilantium , & deniq; tanti fccle- Vndecimo locuni^habct ctianl fi 

risfauconun nequitiam non {blum eorum domiiM tonporaJeaidiper*. 



in tcrns , & locis cidcm Roman» 
Ecclefi*, Y tprarfcrtur/ubieftis , fcd 
^ias vbilibetpenitus icpciim , & ar 

£tetiam«>mfeenit$^litlocadicid-. 
iu£ccleiia>huiu(madtiio iubiedati 



mitteceiit : Vcl fi /int,ixiilites>id fa^ 
ciaQCpcimiilu fuoruai Ducum , ac 
Capituieoiiims idtCiiiaLiion pofx 
liuiri Ttde DoiAinift vidiinii»li4>.c«. 
^i.dcdeDatibas^c Capitaneis» 
capit»4*S. i;acexpre£^ habccuniii 



dueUa > ieu (inguluia cyrratnina-i ci&BuUa Ctem- VIIL in veil^ idGtii; 

Accct. Eccc hic RoOiaous POlMijpCf qtioque, ibi, Ecia Duciim pcrmiflu; 

prohibct dnelhim publicum rtbn (b Duodcciitio locimi habct, iv«iOL 

Inm in tcrris fubieais Romano: £c- has p?iias rupradiOas mcidat ducH 

dcfi?mediate,vclimmcdiate,&in luincommitCenC^jtritOipltSldtmfe 

Qmnibuslocis,atq; fic hiu^Bulia datoftt.ac^wndati^ 




5 



AutquTrimus anmandatariii^pee- ■ 
ccc mortifv: ic, Ci duclhim mecu UK^r- 
ti$excquatar,&: in lioc cafu teneo 
mojtifcrc peccarci ob nuHuni eninv 
immn) morcifcreeftjjpeccanduiih^ 

n^uito magis CytmnQmKkib^itln 

conteinpcum &Matri5 Ccclefi«,pp^ 

,gKurxu.xvu...w., uuscoi«debil^mo«<»n^bire,^^ 

lucc loquitur, t & indcfinita otaWO: ilitt*Cen?p^rw, ac wortifem pect ^ 
vmuef*isvfm4iabcciacpc«cip«c.^ caie , . t habcc^ir in ca.Taa?..d^ijs^ 

vbieadOTinWQcftinomnib'.^^^^ WvAf»»««ft^i^M«e«f>l?i^^ 



ciciir dc dneUdfvitt^in BuUa Cle 
men.A^III«in ycrnc. Ac infupcr , ibi 
eniilieCQnfirlnatomnes alioru Sum'. 
morum Pontificum ConAitutioncs 
dicens.DeclaramuseafJcrn confti- 
Mtioncs,ac Dccretum Jocum habc- 
rc vbiq; 2cntium,&: terrarum j quia 
iaituribi Romanus PQ9eifi>«indf& 
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Tratt. JeprohAJueSt. iTjr 

&D&iiot8c inqm^t Sylu. in vcrb. iJlis etiam prohiblnifn eft duellum; 



.jExconimuntcac.o 5-n«i4.&Couar. 
'in c.almi.p.i.§*j.n-;?. verl^quarto^ 
& Nauar.in Man.ca^iy. n. 36. TerH 
-irndcdmo > fic Say r..in Theuur. caC 
conCiib. i .cap. 18.^.41. Id quod lo 
cum hubet quodcunq; mandatum 
fit,&obid vel proprie fitmandatCi, 
:vel iu(lus,Tel prxccpcu.n idcm erit. 
arg.eoru,qu^dicci»iisinfra de man 
^autcQ;ucc vel P:inccps,veldomi 
4ius,Tcl ludex id impcrcc, ci paredu 
.noneft. Autquzrimusquoad exco- 
fnunicationem,& alias p^nas,& tuc 
iine dubio teneo xn ip(as no incidc- 
rc;noncnim cxiftimandum,ac veri- 
7 fimilc cft iudiccm f qui ob ocnlos 
arquitatem habere debet, arg. I. qd 
fi,ephefi.fF.djcco, qnod cert.Ioco; & 
■* -minusicgcm,qua cum ■{•mitiusagi- 
jnus.l.ccirus,& ibi Glofl. n flf. dc re- 
.cept. arbitrar. & minimc oinnium 
S.Matrem Ecclefiara,quar pia,ac be 
nignillima eft, veUe nos,cu tanto pc 
^iculoobligare.cfi vero.dc fen-cxc. 

Dccimoteptio locum habct, non 
'iblum fi plura duclla , & ccrtamina 
/aciat,vcrumetiam fi vnum tatum ; 
nam & hic ducllatordicitur, aceft, 
& ob id ficuti huic vcrba Bull« con 
•ueniunt,& poBfK^ conuenire dcbcnt; 
^ <:uienimcohucniutf le^isverba, & 
<li{pofitio conuenire deb et. argum. 
4.4.§.toties.ft.dc damn.infcd. 

Verum quid iuris Tidus plura 
4luclla commific, inciditnem plu- 
zcs cxcommunicationcs , an in v- 
aam tantiwn ? Hoc cxpjdiam.infa 
hoc cap.S.6. 



Tum quod diximus fupra cipitul. 4* 
Duces,ac Capitancos no potlc d ucl 
him pcrmittcrefjis milit.bjs : tuin 
ctiam, quia & hic fupra dixi om- 
nibuseftcprohibitum,crgo & mi^ 
lidbus . Tum dcniqiic, q lia exprcf- 
fcid colligitur cxcicat. Bulla Cle- 
mcn. VIH. in citat. verfic. Ac infn- 
pcr,ibi, Etiam armatas. 

Dccimoquinto locum habet,e/lo 
milites eflent in caftris, & tcntorij^, 
feu propugnaculis, & agcribus , ad- ' 
huc fi ducllumineunt, fupradidis 
pani€ fubijciutur, ita dicitiir in cit. 
verfic.Ac in(uper, ibi , Etin caftris. 
Non crgo attenditur , quod dixit 
Curt. lun.inconfil. lyj.-num. 2.in 
a.part.qiiatenus aitreprobatiimef^ 
fc quidcm duellum , Ccd quia de fa- 
doobfcruatur*, vtmilitcs,& nobi- 
les ad ducllum (e prouocent,pcrin- 
dc haberi debcrc , ac fi de-iurc per- 
mittcrctur : Non igitur hoc di- 
dum proccdit , cum tam darccoa- 
trarium habeatur in BuUa, vtdixi, 
& pcrtinent hucqu^ dixi fupra cap^ 
^ .^. I . niuner. 7. verfic Non criani (i 
ieruaretur. 

Dcciinoqiunto locum habct, c- 
fto hi militcs cflcnt in locis , in qui- 
bus hoftcs Romani Ponrificis, & S. 
R.E.aut catholicar Hdei graflantur. 
•Primoobdida fupra hicin decima 
ampliationc Poftrcino , quia fic di- 
citurin cit.Hnlla Clcm. VIII. in-cit. 
verfic. Acinfiipcr, ibi , Etiam , vbi 
noftrorum,& S. R.E. aut Catholicic 
fidci hoflium furor irapune grafla- 



^ Decimoquarto locum habct, vt jq tur.Gra^fari.mtcm ffignificatvias 
m didaspoenas incidant , cfto pcr- obfidcrc, fpoliarc obuios , in ahquc 

f?uirc,& vialiqncm adhoriri; in his 
igitur cafib.ac in huiu£i}odi locis 

X cluellum 



I , N,. »vr 

K)nar,qua: ducUum committuntfint 
pcrfons anmcar,hoc eft milices , 
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• ducUiiin prohibicum eA> & miiites 
jnter (e,nec miUces cum QCMi milm- 
bus daelliam eommiccere poiTaat y 
aliasin iupnulidb» poettas dtic} lum 

committendbr propoficasinciduc; 
fiulla«ii«Clem« VIII* incicac. verbis 
non folum viiItprohiberc,ac prohi* 
bet cffe6tiim,fcd etiam modu,quan 
doguidc rarioprohibitioniscaefl > 
nc nantcnicnu corpora, & indc rc- 
lurgatanimarum pcrditicqu^ ra- 
tio & in illis locis locnm habet, vt 

1 1 perlepa<tt>talia»fieiet fiaits legi, 
^uod eft cScra &certiuif eA. de reg. 

2 1 iur«Ub»6. t & qiiod vna via pcohiDe' 
turperaliarn hcrec coQtra cap*cam 
quid.cod.cic.& lib» 

I>ecimo(cptfmo & multomagis 
locum habct Ci duellum committat 
in locis occupatis,& dctcntis ab hu 
iufiuodi hoftibus , Yt dicitur incic 
vcrCAcinfiip, ibi , vci dooiinijs pcr 

1$ eo50caipatis,&detentis.tOccupa 
veaiicem HgnificatremaJienamar- 
ripcre,accaptamviilla ccnere,iiucr 
illud Ciceran»de amicic. Gracchus 

24 cegnum occuparc conacus eft. f Dc; 
tinercauccm flgnificat rem aliena 
retincrc fpote pofleaquam quisali- 
quid adeptus eft , vbi ncc ipfe occu 
pauit, necinuafit , fcd fuccefnone 
aliqua habuic* 

Decimoodauolocam habet>yt 
in illks poenas incidant > adeo vt 
necTnilites vnius exevcttus poflint 
cummilitib. altehusexenntus duel 
lumnecpublicum,nec priuacum fa- 
cere, nec ex condidoad id eum pro 
uocare . Quarc, fi bcllum geriturin- 
terdaosexcrcitus,milcsvniuscxcr- 
citus non poterit inire duellum cum 
militealteriuscxcrtitus, necezCQIi 

dido ad id prouocaie> vc ti4cbir 



mus,alia$inp5na$incidct iupra 

po(itashoccap.in prtncip.xca habe 

, turindta»BuUaCieauVllI.ia vcci^ 
Idemq^uoque^ 

Dccimonono locum habeticfc 

bellum eneeinftum inccr illos exer- 

cicus , adhuc milcs vnius cxercicus 

nonpotcii necduellu faccre, nccad 

illud prouocarc militcm alccciuse- 

xercitus intermifccndo, hoc eftin* 

cus mifccndo diffimulatum odiumt 

atq; priuacas inimidcias publicx 

can£e,icadjcitarincie*rafi& Idan' 

quoquc; 

V^fimolooumhabecvcnecc-- , 
tiam jx>fncmilcs cx condiftodudk 
lum faccrc cum aliquo , qufnon fic 
milcsalterius exercitus,led /icali- 
c|uisaiius,qui de^ac in caftris ho- 
ltium,autin prsfiaijs,autccrris.Cu * 
hoc igitur nec ducllum committcce 
potcft,icadidcurin.ct&veKfic*ideflK 
quoq; , ibi,fiueaIiaS^ 

Vigcfiimoptimorocum habet » rt 
«luelmmcoinnnctentes, acoommir 
tcrc volentes in fupradiiSas pornas 
incidant,efio padum fcccrintdc di 
rimcndo duello, vbi altcruter fuerit 
vulncracus , fcu (an^uinc efhidcric^ 
aut illatus Eicrit vtnnque cercus no» 
meiuf i£hia, itahabeturind&Biil* 
]aC]em.VIILm veri: Necimiifiii 
pamis*Statim igicuracq; ablacuiRt 
^acccpcum Fucric duellumi atqoc 
huiufincdipada feccrint cxcondi- 
doin poenas incidunt,efto poflca 
nonpugnauerincob dida (iipraca. 
3.§. hic n.j.verdnono^&edam 
infra cap.5).§.2. 

Pofiremo locum habet,cftecon- 
nenetxntinteric, vcnoBfitdaellunl 
dooiMm tantum » fed hindnde pla- 
xcsccrtent«ndnocnmdiiobus» vd 

tie 
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tres cum cribus , lca habctur in cic. excommun icationcm latam pcr ftx 



▼er/icNccnonijTdcm. Licct igitur 
propria duelii deicripcio hic non c6 
uenut , adhuc camcn in fupradiiftas 
pfnas inciderc voluic Romanus P6- 
cif.in cic verbis, & faciiit etiam tra- 
dita ab Armill.in rum.in vcrb.duel 
I umon pri ncipio. vcrf. Eodem mo- 
■€Lodico,&faciunt, quziiixi rup.ca. 
I . in principio- His igitu r modi s re- 
gula hf c ampliatiu- : lam cafus con- 
.cemplemur, in quibus in has poenas 
ron uiciduntjquosinfeq. §. expe- 
vdiam. .i ' • ■ j? 



4 Committentesduellum^andononpu 
niantur per BuUas , ac decretum prch 
btbeatia dntUum. 

^ Linutataciufa Umicatum producitef- 

. . feSum. 

3 ^ [lus agenth non operatur pratcr eius 

mtentionem. 

4 Cejaute difpofttione leffs , & reliqua 

cejjant. 

5 Tropofttum quod operatur in propoft- 

tOiOpcratur oppofttum m oppofito. 
4» Jnvnatfuaquedifpofitione idin prtmis 
jiifpiatury quod ag^tur. 

* • - . • 

. 3' II. 

^ Explicatis cafibus , in quibiis 
y * ducllum comittcntcs pccnis afH 
ciantur, iam yideamusquando 
non puniuntur. 
1 Primb crgo f ducll'jm commit- 
tcntcsinp9nasnonincidunt,vbiab 
ipfis probabilircr ignoraretur BuJJa 
q jarducilum prohibct, vtquia non 
fiiit ip/is proiTiu25ata.arg-ca.Hn.de 
<onilic.lib.6. vbi quij ao:* incidit in 



tucum contra furtum committctes , 
fi ftacucumillud non nouit,& faciut 
cradita a D.mco Vgolin.in crad.de 
ccnfur.Tab. i .ca.p. ciun icq. quarc • 
fi apud aliqius gcntcs non cllet pro 
mulgata,& fic piobabiliter ignoio- 
rctur , duelhun committcntes lus 
parnascuadcrent.Quod rtaccidac, 
dilHciUimu cft, & prxcipuc de duci 
iopublicoobtantas Buiiasfurama 
rumPonciliciim , & dccret. Concii. 
Trid.quamuisquoad priuatiUTi pof 
fitcontingerc, vtquisignorct Con- 
flitutioncm Grcg. Xlll.ac Clcmcn* 
VIlLHxcigitur Ijmitatio procedit, 
vbiignorantiacft probabilis,qjia 
ibiuin Iixc,&n6aliaexcufit,vrlcn- 
iitGIoll.in cap./i vcroquis.in vcrb- 
ignoraucrit.de icnt. cxcom.& Mar- 
Socin.Scn.iii c.pcruciut. niim. 222» 
vcrl^Namqualitcrcuq; .dc icntcn. 
excom. vbi nabctur occidcntcm cle 
ricum,qucm ignorabat cicricuin cf 
fc, atq; iic dixit IX meus V^olin.in 
trad. dc Biiila Ccrna: ]!)onui]i. p.2. 
cap.i i.§.;.nu. 9. &faciunt tradita 
iniracap.i8.$.2.iui-5. & icq.Ilufti- 
cui.crgo faciJc pollct exciifari . 

Secundoin pirnas non incidunt, 
vbi non cx compoiito, neque ex con 
dido,& iic non deccrminacc,nec de 
libcratc dudluiu efletfadum, icd 
exfubitanca rixa ortiim ; cum quod 
<:oramitrcntibus illud non conue- 
niutomnia vcrba definitionisduel- 
li pofitf fupracap. i.in principo, & 
ob i i ncq; dcrinitum conucnire de- 
bccarg.t i.ttdc doI.&1.4.§.roties. 

dcila nn. infc^ tam quod valet 
argmn..*nc'im a contrario (eiiiii. 1. 1 . 
& ibi fcribcntcs not. ff. deolf. cius , 
cuinian(Ucitiurird.acperBuna.spu 
I 2 ni.intur 
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. niuRCur 4iK31am •cbauinttentes e< n illnd cmmiataee$md..„ ^ 
coadkiSto, feu es compontoy btc »i- |i(a^9,qaia detenni'naticN& delibe« 
tcm non Ht oc compodto > nequeejc ratio non intBmeniir. dut ^ .fiiAnnf 



rondiflD, cr:^n : f limitici. n.'Caufi 
] i m icicafii pro ci Li c 1 c Cifcdum.- arg.l. 
in j,gris.ri'. Jc acq.rcr.dom.Qiiia igi 
ttif non 4iii;?ft dclibcrstio, ac dcccr- 
minatio , & fic animus dchbcratus 
(i^quodaeceftiriumrefle dixi fiip» 
cap^ i M principioim*7«'& ieqvalias 
lion dictturdsadlum ) in haspomas 
fHOoincident, quia. cii fadiim calo- 
It^itacundiar, & cunc dicicur fadum 
caJEoreiracnncfi-r , vbinon dciicni- 
tur Ji^alujLicin aditm inceniiediu, 
cjAod incicx arbirrabimr, vtinquic 
jG^icph i-^idt3uic.in deciC-LiicenC ifi 
J>ei'if' r i .nu.i'i.infia. ficq; in re no 
ku d ixit D.i«eHS Vgoh in traO^ de 
oi&pv^tcft-Epifcop.p. r.ca. 8%S.a. 
tmut* vierii^qtmitc^ibi , Secundo 
excipiuncnr» Qjarcquendam iuuc- 
nem,qiiime con/liluic, an incidetec 
ittCJicoinmun.-cationeOTj&^liasp^ 
na3,coqu6dob rixam orcam inter 

iplIim^&ciusamiVuproptcrludfty ^-^ ^ ^^^bjw^ r ^ - 

vencnint ad vcrbi iniariofa ab^ mode nouo,ibi,'W^pofito incu 
illisverbisad prouocitioa:rmducl ^C^CfC. C^ticfcuqngitoroi^ 
li;cric.n.domi;3cdmtveniasfons# iliafion mtcftwwrunibnon di«wr 
lUDiiiq; jyjgcatuscxijtj&adaima ducUomquoad hoc vc incidantin 

p^aSftumobdida(upra $• i«hoc 
cap.nu*x.verntertio; nun cdam»giS- 
GregoriiisXrTT.in cit. fiu Balla ai-- 
cicqiii excondK^to it^Litar|>e,&in 
lococonucnto irionomachja comi- 
fcrinc,& fic copuiauuc ioquiCur,vbi 
aucplura fimulcoputituradalique- 
sEaumomulafinnil adeife debentr 
«lioqiiin a^non valec^Uii li»edi 
pluiesrA.dccond.inAi. &iacicqiiitt 
COpulaEtvibipofita denoratvcrica 
tem in cafib. copdatis DD. in I. iw 

GdfiiiicccfccdifttlaCinl^fia f no^^ 
^ 



cft calorc, vtdixi, iracundi^ , atquo 
/isinquitPlot.dein lu.iuran. ^.-^ig 
nu.^^quemcdim lcquiturlllultnih 
Tufch.m iua Prjd. concluf. inlitte- 
ra D.conclur.8o5 .nu. 1 7. Lt hocob 
grauiflimas pfnas^qux imponuntuc 
aueIIum€ommAtteacibus obea,qu^ 
idem PloCiaicibidiiinm» vpl quia 
eakqwe fionc calocieiradtndi^ mino 
lenvpamampatiunturymazime e< 
a€tn incontinenti fa(5la , vt per IlJa* 
jftrifs.Turch.c1d.concluf.805 . n.iSm- 
in hne . N c c kAnm attediciu: hoc eft 
duellum,quia eii fadum inter duos,- 
eigaifed requihturilla delibcracio' 
ac detemunatio loci» 8c temporis » 
Vc dki in initio przoedencis $• n* I* 
itarCtcrtioy^ita de delibcratioiie' 
inquiuncidcm Ploccod.n.-f.infin* 
Moieph Ludouic^n ci& n. 1 1 .Qu« 
cxcepcio lociim habcc in omnibuf 
cafib. prohibicis per BuliamOfeg. 




Jaltergiauiter vulne^ 
iittu9niir,m nas pocnas no mcidiUe 
t!eneo»oly^,qu(dixi. C)u«afus im- 
. polit me hanc materia percurrerc. 

Immofi ineadem nxa,vclc3la- 
reiracundir ob rixam pariitn prx- 
cedcntem durantc eodcm calore il- 
iiiis rixa? dixiffetquis cxprcfsc,Eua- 
gina enfciTi , vel venias cxtra Cioir 
tacem , vcl ad calcm locom, velcar 
pias amia , quia volo tccum duelln 
co.Timittefe»&adafmaTcni(lent, 
aoodicttatdatUumpwpociadhoc 
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TraS. de prM.JueB. 

iennts connmunis.n. i •flf* d ccr* 
|iet»£iluo r;:mper R.£«iuciicio. 

Tercid&mulcominnsinponiai 
qiusn6inodi^7bilininsaaiaue(fe^ 
vtflacim ato^in finm tnimiannin- 
ddic» vult aa arma vcnire,ac tfft oo* 
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htxmBteJi tamgmer^ft^nmn» 
tifkt refiri3ionem de habilitate. 



ddeiefipoteft>&ncvbieuminne> s Vjceffitas fim$ fnUde qmd tiiai 



. nitaggrcditunNamaftiistagentis 
' nonopcratur prjTtcr cius intencio- 
ne . l«non oIs.fT*fi cer.pec.& c cu vo 
luntacc.de fencexc. ac BuUa excoi- 
catfolumduelliiineuntcs ex copo- 
iicD^iai ez c6did0k& Gc vbidccenni i 
naeeficduell&fiaxeadi^?* habee 
5 dndlamc6mitcen4i»er^;t oeilan 
fecnimdifioficionelegis & rcli^ua 
ceflant* arg.l.pcn.§^ pcn. if. dc iur* 

5 & Fad.ignor. f & quod propoficiun 
in propoficooperaturoppoficum in 
oppolito.arg.l.H*§.fi. ft. de fuiid.in- 
ftruc.& valccargumcncu a cocrario 
lenlti4Ug*l. I •& loi DI>.no^ir.dc o^. 
duiJce&niM^iilit^^ , 

6 oaadkttt» quia f in Yintquaq; difpo 
iitkMie id in^ac «l^inprimis agi- 
tur.arg.cic&cnm voluncate^defen» 
CXO& I.fi quis nec cam.ff.if cer.pct. 

Qiiarco excipic r,ubiquis aimii 
tm habuic comiccendi duellnm, fed 
neq; illud commific , nequc cc ad id 
prouocauic;non.n.inrupradidis c6 
ftitutioiribus Siufi* PonCi ac Concil. 
Trid^decr. puniuntnrdnellamenta- 
lia,& ob id in p{nas no indde^atq; 
fic /enfic ide D. mcus Vgol. in dtaft» 
trad.de off;& pot. £pi(&S«i. nn. a* 
▼ernquinto, ibi,Excipiturtamen. 

Quintoprouocatusetiam fi duel 
lum non acccptat,n6 punitur,ica di 
xicidem D.niais Vgol.co.n.2.yerr. 
9uinto,ibi,tcrtiocxcipiuntur. Sed 
lamquarftiooes nonouiias propofi- 



mnenU* 



$. ITT. 



§In prarcedenci §. nonnull j? que- - 
ftioncs propoficf fueninccxpli- 
cand^,quarumprimaefl,an tli- 
ceat Reei> vel Doci^habenti inftam 
oaufam beUum committendi cum 
alio Rcge» vel Duoe , (cd quia videt 
aduerlariam mnlco maioripotetia 
eum prarccllerc , vndc pro ccrto ha- 
betfupcrandum cflein vniucrfali p. 
lio , & cum toto fuo exercicu pcritu- 
rti cfle, an inqua ci liceat refol icre 
bcllii illud i dudlii,cu (pcrcc fi ducl 
]um agat, vcl vi6koriam ailecuturu , 
▼d falcem non fic de iadli fiiccubi- 
tunmi. InquaqusiHoncdmrDDu 
fententia?funt, Caiet2.i.qua*A*p5*. 
art.^in nefp.adterdum verfquiRta • 
caufi,ibi, uceortamen, cenctHcite 
hunc Rcgem,ac Duccm,qui i'iftam 
habetcaufam acccptarc duclliim,' 
fiofferaturubalioKcgcac Oucc,8c 
hocobeam rationem, ouia crasfjrc 
Qua/icertnmcafiunin dubiii , & in 
ipem viAoric vcendo omnibusiuis 
ittriUmdiori modo quopoCy8tfic 
aneititcfiem gladiii & fui, & diorii. 

Immo tcnct no fblum potfe illud 
acceptare,/i ad id lit prouocatus» 
fcd ctiam pofle proiiocare alium re- 
foluendo bellum in diicHtim , quia 
vticuriuribusfius melius inducllo, 
quim in bello , & ob id non pc<;cat, 
mde^quia cx parte alccnus , vc dixi 

initt- 



iniuflum cft bellamV 8C Ottnes de indudloqiiOibecdl^git^ 
fud exefdcu (imc ponui intuAe 
llcgem illimi imiaoendum'» qoi faft- 

'bjc ijflam caufam « abducunciir a 



ijc 1:1 

maiori maIo»neiilud cotumfaciat» 
quod fafturi erant,& fic minus pec- 
ccnt . Idcm tenct in fumm. in vcrb. 
ducllum.infin. ibi, Etfimiiiterlici- 
tameft.eiuMcm fcntentiareft Nico 
lans (\c Lyr.cap. ly.lib. i. Rc^.vbi 
ai^ic de prxlio Dauidis cum Oolia 
in verb. Attd:ta. in vcfCideoabfq; » 
&Greg.de Valen. Tonuj.di^^iit. 3. 
n.15 .pud. I . verf. talis aut caUiS»itMb 
(ccundofi aliqiiis,qui quoad omnia 
fjquiturcundem Caier.idem allcrit 
Cofmus Pliiliarcus , quem refert, ac 
fcQiiiturSayr.in Thclaur. caf. conf. 
inlcript.ClauisRegia.lib. y.ca. 13. 
r!U.i6.& Amiill.in vcrb. ducllum 



Qgid igicur conduc&ildiuiif 
himagispilacecopittio Gaaec»ac a> 

lionunin pcima opimone relaCbcfr 
obeorumrationem; tu etiam, qula 
aliquado minusmalumefl pemuc- 
tendum , vt maiora vitenturmala > 
quz omnino & fine dubio lequetur » 
vt in cafu noftro , & in hanc ienten- 
tiafn incdli^o iliud* quod dixic Njp 
col.dc tyr. juid^veil ideoabfape» 
ibi n iuaex in tali caiu» fic non um» 
yiiciceradxaUend u m quodcunc|ue 
jnaius malum ; & ctiam, quod dixit 
Ant.Bcmard.Mirand.in luis ixictC 
fingu.certam.iib.^.ied..^veci^Qlua 
autcmignorat. 

>lGn obftant contraria adduda, 
pro fccunda opinione • Kon primtt» 
q uia licec iine diitiniftionedueUuin 



&Nauar.inMan.cap.ii.n.3p.v5^» £c.pn>hibitum,t nnlla tamenlcK 
Primus eft,8i cap. 1 5 . n.9. verCDlxi <ft tam gcneialis , quxnon rccipiac 



dnellumiUicitom, ibi, quale cA et 
& lybcoScarielK in fumin. inicripfi» 
Giacdiiiode SommiAi.p. 1« ca.13 1. 
infin.acPecr«Nauar. dc reflir.iib.2 



rcAridionemde habilitatc. glof.in 
Lx.S.nunciatio , & ibi DD. ft. dc o- 
per.nou. nunc. S>c in 1. vt gradatim. 
^.fcd fi Jegc.ff. dc mun. & honor. & 
inS.deconJflitut.in{lit. tit. de ad« 



r Tr.\pt iii iu- m > QC comucuc iiuric. cic. oc aci* 

c*'^^^*S^?^h ?fal 6 ^fi & ^ia^Bamwnl. omnes populi. ft. de 

ftrua.Saccrdot.li^^^^^^^^ ^ -^^ VndeeriaiSimoi 

Emanuel. m Aphonlm. conteii. w * ^^m^ ^iC. ««m 



vcrb.duclluni.n.a.in pnnc- 

Contrariam opimonem cenenC 
Sum.ConfefllCi(an.veI Supplcmcii. 
Rofel.GOflBwd. &HoIl. quos rcfert, 
ac fequicur Syluef. in veib. ducUum 
cnim. &ratio, huius opinionis pn- 
maefi, qnia finc diftinaionc prohi- 
bitum eli duellum , & fic omncs in- 
differentcr mortiferc pcccant. Altc- 
racft,qiiiaiJlanccc(ritasnon cftab 
foluta, fedcondiaonata,&itanoil 
potcft dici euui viro repellcte, vnde 
diucrfitas eft indueUo, acefttn de- 
^•iifione.q :itcxtradaenam,qu** 



infra pemuiliim dSc ob liiam do- 
fuifionem. 

Non ctiam obftat , quod dixic 
Sylucft.& alij , rc ueca cnim non cft 
aggrcflor, quia non fimpliciter co- 
giciir hoc fdcercfed vt re,& fuos dc- 
fendarjnam vt dixi, parati runt, &; 
illc qui ex diucrfo duellum commit- 
tit,& alijbellum , &conflidum inir 
rc;naio^non cfTent paiari hoc hr. 
•cere>veta efle : c oru m opioio. 

Nonetiamobflat,qttod dicunc 
iUamneceflitatem dici, ac cffc con 
dicionatam,& non abfoiu tam.qiaa 

&iile. 
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&ilk,quictiamocddic,eoqu6dco ^ nonpolfailtijtQampercxcoinmtiiit 
«itur obdcfcniionem vicz, vclie- cadooemws Wii cdmunioQis ipir 
nim, ad idimpdUfiir cionditiomnl ntnaliumJBcdefiarpnQacnr, vt pco- 
ctiamfiippoiitQ»n^rclicip»8efiiack |»aiiicpoflaliosD.measVgolin.m 
kodm^UsiVd eft>naitFECr.N»- 4p^deccn£ir.£ccl. Tab. 2. cap.5. 
iiar.cod*c*j*0»a8|* ^ mcom (pirimaliumtbaptifmi fu^ 

Non eciam pcccar, qiiiaob neccf /ccptionc particcpsquis ctHcitur, yt 
(icaccm adid cogitur, qux ic^i non tradidit Catcchif. muJasin locis in 



(upponicur.c.rcmiiHoncm.§. fcd no 
undum. i .q. i .iund. tradit. infia c. 
I hoc.§.7.n.5.&(ictncceiritasfacic 
probabile>quod alias no erac. l.qui 
poceianc.£iiiaiu teft* Sed deprima 
«pueiliotic fitiiblim altaamaggcc* 
wtamub 



9 r ujn jt* 



ih f^alij ittfideUs non bapth^ 
an pimiauurf» BidUSi&aluiiura 
Mlumpr^Mmimifi&iffiiKd' 



S H^rtip&al^infidelesnonkffi^ 
exmmmmiemnmpojjiim, 

j Excommtiaicatioquidoperetur. 

4 IMHifimfofcepUQmtfisUur pMceps 

fpirituaUum» 

5 TrimtioprafupponUbabitHm* 

Alcera qus/lio propofica eft , 
I Q«tanHaebrei>&alijiniiddesQd 
bapcizati compiehcndancur (iib 
hisbuLiisadcovC (iducliumcomic- 
cant,poenis in cifdem Bullis contcn 
Cispuniantur. Videbaturigitur di- 
cendum non compra:hcndi,quia in- 
teriUas poenas , tc vidimus fup. hoc 
cap.inprincipion. 1 1* adefteioom- 
a ii»]aicatio:tachaebcei»eealvinfide 
lo 000 bi^iati cmimi 



cxpofitionc illius articuJi , Credo 
rdiidtoi um Communionem , & Nar 
uar.de Orat. &; hor. Canoii.cap.ao. , 
no»^3* cum fcq. quia crgo h^brci, Sc 
alijjinfidblcsQon bapcizati perbar 
ptiiGbimm Cbdfti Dni nolln lidcm 
D]fo6fli non iunc, nec adhuc reccpci 
!iintadc6ionj9n fccknf , ipfa pri- 
uari non pofTunt pcr cxcommuf.ica- 
tioncm j prluatio.ii . | pial':pponit 
habitum,&quodquis non habctil- 
lud ei adimi no potcfl.arg.c.ad dii^ 
ibluendum , & ibi Abb. dc dcfponf^ 
tmpub.& l.dcccm A ibi Uf* ac DD» 
l^vecbtobUe. ftincc noftca tta«* 
dkAbb.in c .a 6q |Qpmmunicaco>n* 
p. vcrfic £mnplMiecundi.de re- 
fcript.& in c.rcIatHm.t«i noCt^i.& 
ibi Fcly.de fentc. cxcom. &Gemin4 
in c Romana. §. vniuerficatem. nu. 
I o. vcrnitcm bapti2atam,& ibi ctia 
Plii ipp.Franc.in verf.in glo. de fen. 
cxcom.lib.d.&Couar.incap. alma 
^iacer.p. i .inprindpio nu. i .de icot 
eiGooUibbMeMaiwSodn.ScnJn c» 
muUeres.n.3tf.cumieq. verCquinio 
qu^io. de ien.cxooo»qSe Syl«in vciiv 
Bxcommunicacio. 1 .nnmer. 7.& D. 
meus Vgolin.in trad. dc Bnlla Ca?- 
n9Domini.p.i.cap.9. num. 2. Prx- 
tcrca facit,quoniam ratio priraaria 
obquam prohibicum fuit dueilum 
in his hacbreis, & infidchbus non ba 
pdaacb locam noo habet , qux eft , 
^uiaabipib dndloodcnrpexdicio 

ani- 
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animarum,{e(i iim d^tnon ampiius 
no curatinHddeSyCum iam fui fint» 
ergo. Poflremo,quia lcgitur in cap* 
mulci.2.q. i.adnosnon pcrcinctiu- 
dicarcdc ijs,qugfbris {unt:at hi funt 
taljscrgo. 

His tamcn non obftantib.contra 
riiuTi egotencrem his rationib.mo- 
rus. Pnmd,quiapcr Bullam Cleme. 
Vlll.quaconrirmanturoes alif con 
ftitutioncs Summorum Pontificum, 
vt vidimus (upra cap. i . §.3 . omncs 
puniuntur: ia quoa indicattum il- 
lud quacunq; poHtiHn in vcrf.ac in- 
fiipcr,ibi,interquarcunq; perfonas, 
qiiod vcrbii cd gencrale , & omnes 
comprxhcndit.arg.c. qaodcunque- 
i^.q. I .& c vcncrabilcm prope hnc 
qLiihUfintlegit.&c.folitar.demaio. 

obcd.not.IaCin l.fi mihi, & tirio. 
§.ftipulatus.nu.2.ff. de verb. oblig. 
& in 1. quodcunquc. ff. eod. ergo & 
hxbreos ctiam , & alios infideles. 
Tum ctiam,qiiia in cit.BuIla CJcm. 
VIII. in vernq;:in imo.de nouodicit 
Koinanus Pontifcxfinenlare certa- 
fncn ineuntcs,&: fic indefinite loqui 
tur,ergoomnes duellum committe 
tcs comprarhendit; indcfinita. n.lo- 
cutio habct vim vniuerCilis . arg. 1« 
dc quibus,Sc ibi not.Bart. ff. dc lcg. 
i.omncs ergo comprxhcnduntur, 
& q omnc dicit, nihil cxcludit. arg. 
l.lulianus-ff.dc leg.j.&ob id ecianri 
hxbrci, & alij iiifidcles; quod di(^iii 
ctiam militatin fuadcnte,prouoci- 
tc,prarftante opem, confilium,ac fa 
uorcm ; dicit nanquc in cita.vcrfic. 
Quinimo dc nouo,ibi,fuadcntes , 
prouocantcs,opem,confiliu, vcl fa- 
uorcm prcftantcs;omniananq; illa 
verba funcindefinita. Sccudo, quia 
iurc naturali pcohibitunicft duellu^ 



TloronL ' [ _ 

vt vidimus lupfi cip. iTquo luee ^ 
h3tbrei,& ipfi tcncntur,acalij infide 
les,ob id & ipfi comprarhenduntur, 
ac a Bullis Konianorum Pontifici 
pofl'untpuniri.Hinc fialiquis Gcn* 
tilisqui non habctnifi legem nati»- 
rx,& contra legcm faciacpotcft li- 
citc puniri pcr Papam , vt aicitur in 
3.p.dirc(^or.inquifit. q. 46. num.(^« 
& tenentHoll.&alijcum Innocen. 
in cquod (iipcrhir. 1c vot.& Alfo!:» 
a Cait.Iib.z.de iuft. harrct. punir. c* 
i4.verCPrimaigiturbelIi cauia, & 
(cq. Qaiaigitur hxc ratioomnibu9 
communis eft, ob id & eadcm iuri« 
difpofitio comunis effe dcbet. arg. 
c.ciim dileda, dc confinma. vtil.vel 
imitil.& Killud. ff. ad lcg. Aquil.Po- 
ftremo duellum eft delidiim, cu ab • 
ipfo oriantur mortes,mutiIationes » * 
&huiufrnodr;atha?brei committen 
tcsdelida puniuntur,vtprobaturin 
c.poftulafti, dc iudx.& arg.eomm > 
qux dicit Hoft. in Sum. in dt. dc iu- 
dx.§.quid fi iud^us, crgo . Hinciu- 
dfi , &alij infidclcs racionc deli^ : 
clliciwitur dc foro Ecclcfix, vt pro- 
baturin dired.inquif.cad.q. ^^.nu. 
5 .Et prxcipuc cum prohibita fintd 
Romano Pontifice , cuius potcftas 
cft fupcr infidclcs , quiacft Vicarius 
Chrifti,iIIi.n.didu fuit. Pafcc oues 
mcas,&tam fidcles, quain/idcles 
funt oucs Ghrifti per crcationcmj li \ 
cctnon fint dcouili Ecclcfix; poP- 
funtergo puniri dc iurclicet aliqiia 
do non polfint-dc fado.arg. cic ca. 
poftiilafti. 

Non obftat ilind primum allatfi 
in principio dccxconimunicationcj 
quia etfi ccflat illa p9na,aliifc tamcn 
adhuc locum habcrc poflunt , & in " 
ipfos pollunt exccc^Ti. , 

Non 
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Won ob5at rccundum , quia im- dicis per Rebuff.in fua arbor.fcud«% 



w6 adhuc& in ipfis viget lla racio, 
licccn.cuncfint in ftacu damnacio- 
4iis, poirunt tamcn (aluari, cum ad- 
huc Crc ccmpus ,inquiccnim Diuus 
Auguft.in Pial.54. vclcgiturin ma- 
iori Hgbdomada ad Macucinum fc- 
jiar^.Omnismalus aut idcouiuit, 
vc corrigacur , auc ideo viuic , vc pcr 
illum bonuscxerccacur. Quia igiair 
ncmo fcirc poccft ad qucm cercum 
fincm quis viuac,ob id & inifC^s illa 
xatiolocum (ibi vindicat. 

Nonobftacvltimiim,qiiia intcl- 
. ligicur nos non debcrc eos iud icare 
jcxcommunicando, ve! compcllen- 
doad ridcni,ad qiiam fola I>i gra- 
tia vocancur.cdc Iud^is.diftin. 45. 
acq; ficvhabecurin cica.p. diredtor. 
in cic.q.4<5.n.5.vcrr. de ChrilHanis, 
ibi ,ncc eft . Et de quxftione icidcm 
hacfaciSjatf terciam veniamus. 

S r M M y/. 
I Loca mcdidU , & immedmU fubieSa 

S,I{. E.quxnatn ftnt, 
% \ 1 1. 

STerdaquiediocKplicanda pro- 
• pofica harc eft , quenam dicatur 
locamediatcS: immcdiatefub 
ic^S.K* H. Idquo l hicdeclaran- 
dumpropofui foliiniodo obdccla- 
rationcm.tcrniinoriim , non auccm 
.Ytncccdariura, qiiia , vt vidimus,in 
omnibusfiocis ducUu cA prohibitu. 
t Locatigiturimmediatef(ibieft:a 
S, R.iuSunt.Primo illa,quac ecclcfix 
quidem ftmt , fcd in feudiim (imt 
concefla; efto enim in illis alius vti- 
lc dominium habcat, iurifdictionc- 
q je CKcrceatjtamr immediatc funt 
uibiecia Romana: Ecclcnjr,liabito 
jcfpcctu ad direduiri doihinium , 
in ipHs kabct»vc<:^ligi tiv cx cra 



paulo poft principium , ibi fjudurA 
cft bencuola,& tradic laf. fupcr v(i- 
bus fcudor.num. 7. verC Vd potefi 
aliqua dcfinirc , vc hibecur in cicin 
quibus cauCfcud.amicc.in fi n. I ib. 2 . 
teud.Omncs igitur Ciuicaces, & lo- 
ca ab Ecclcfia m feudum daca, (uuc 
ipfius S.R.E. immediacc. Sccundo 
& quoad vcile,& quoad direitu da- 
niinium,&funclocaiIIa, adqu^ g t- 
bcrnada Romanus Ponc. Magiftr.i- 
cus,aciudice« mitcic,cmufinodi sm: 
omnos Ciuitatcs RomandiolT, vt 
Rauenna, Eauentia, Imola, Arimi- 
num, Cefena, Foriiiuium,ficuticti-a 
Rononia, &:alia; multar, multiqiic 
infignia oppida; Quemadmodimi 
eciam in Piccno mulcs Ciuicatcs,ac 
niulta oppida,ac in Vmbriaquoq;. 
Inhiscnim habcc diredum domi- 
nium,ac vcile, quia ipfcmcc Roma- 
nus Poncin illisius dicit,& niriioin 
-tenKcdio, nulloc]; incerccdcnceilld 
di(5taloca fubieda funcfanftxfcdi 
Apoftolic^.ac gubcmanciirper M;i- 
giftratus , &: iudiccs ab ipfa mrfios. 
H?c igiturdicunciirloca iuimcdia^ 
te fiibicda. 

Mcdiatc vcroca locadicuntur, 
quar (unt fubiedaillis Ciuitatibus, 
aclocis,qu2c funt f ibicda Scdi Apo 
ftolicarfecundo modo immediate, 
& ficquarab illis locis rcguntur, ac 
gubcrnantur pcr Magiftratus, ac lu 
diccs ab iplis Ciuitatum Scnatibiis 
miflbs . Vrccce Faucntia habet (iib 
fe Rulfiu!Yi,GranaroIum, Orioluq; 
que oppitia regutur , ac gubcnKic.ir 
perliiaiccs miflbs ab Vniuerfir.itc 
Eaucn. Sicq ic Fm.^la habctMorda- 
nu,qdoppidu rcgiturd ludiccmif 
ib ;i Ciiiicactf Imolr, &alia hmo 'i 

K f.n: 
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' LucdFlofpni " 
funt loca, qu2 dicuntur , &: funt mc- ra dclifta non tribQunt immuni^ate 



diatc fubiedaS.R.E.fcilicccpcrFa- 
ucntiam , Imolam , ipfisautemCi- 
uicatibus. func immeoiace (ubiedat 
c\ quo pcr ip(as rcguncur» ac gubsF- 



a pcena. 1. nuntjuam plura. ff. de pri- 
iiat.delid.Pnttetea,ri in excommu- 

nicadoaemincidtty^uiiedKlduel- 
lu Gomittat , ei;^& tnplares ^ pii^. 



iiantur, non autp Magiftracusmif ^ .riesillud committat» tqacocuma- 
fosi Sede ApoftoJica,atc]; fic tradi- tia muitiplicata , & pocna muItipU- 
dicD.nieiis Vgol. in cra^t. dc Bulla cari dcbcc.arg.c.atu clerici.de iud. 
Cocn^Oomini.p.2.cap.2o. n.y.Vn- 4 Tertio,tquiaquieadem percuflio- 
denonfantaudicndi,quidicuntlo- neplurvscicricospercutit, intotei 
camediatcfubicCta cllcilla,quf in ' communicationcsinadit.quotfunc 
fcudo funt conccflajnam funt rc uc- cle^iciperculii, vt probauit D.meus 



iaimfnedi^tilhbieaa,quia £cde^ 
lia Romana recinet diiedum doa)i 

.nium,Iicecfeudatarij habcac vtile* 
Sed de cettiaq-iridem iatis,ia quar- 
tam aggrcdiamur:id quod in (eqr 
Sfpraeiiabimus» 

y r M M j(> 

I Duelkpluracommtttenusanittplures 



Vgolimin tra£t.de cen(iir.eccl.Tab» 
i.capt.x6^rj«a*8;&intta6bd)eBul- 
JaCc£nxDotninij>*l>i»cap. 8. nu..^. 

. wr.Prjjtcrca. Poftrcmoin fimili id 
probat idem D.njcus Vgolin.in cit.' 
capit. 8. dc oftw-ndcntc Bulla Ccenie 
Domini in pluribus capiribus,fimi- 
liter ergoiii piures excommunica- 
tioucsincidct,n plura duclla com- 
mittant;fideditaopeift fintipeda^ 
tores diielU alterios pliiriies r u oon- 
% peliSa ftura non trOimt mmmiUf' filiunr^^antfauorem pcrfiiterintad 

' temipttnd, 
3 Contumaeia mu k ip Uema pamm mnt- 

ttpltcat, 5 
^ Tercujjione vna qui tres cU ricos percu- 
tit^mtot excommumcationes inctdiS » 
qtiot fint clcrici percujp. 
5 DeliOaplMrafpeeiet^erfajvlnnriuh 
tmex altquo f^Qo pro ftnguUs 4eU' 
ffis pcena impompia^ dummodo M 
peenapoffituerariB 

§. VI. 

Qaarta q larflio cxplicanda pro- 



I poritacfl fan ficxcinpli graria 
Titius pli-iradLiclla comittatin 
pKirwi cxLomunicationcs incidat, 
antnvnam cantum* Q^dbaiK 
q* igiturteneoin plures excomuni- 

a cacioac$incidere*t^PaiDO^quiap]it 



plaraduella & ctiam ad vnum i 
tiiin , & huiufniodi . Et hoc his ra.- 
tionibus. Priinafquia vbiquisgd- 
quam facit^cxquopluradelida^^e 
cic diucrfa oriuntur,pro finojulis dc 
lidis pcena imponi pocefl, oummo- 
do iterari ea piaaia podit» vtttadf» 
dic 6art.in I»lenatus«n*f • verCii 
loiefiiltant. fl.de accuC & in cita. 1. 
nunquam plura.n. 1 1 . verf. Pro hoc 
atin cafu noftro plura fada ftint , & 
diuer^ , & cxcommunicatio iterari 
pr)t, vr probauit idcm D.meus Vgo. 
in cit.tra<^»de ccnfu. iiccl.c. 1 6. §.3. 
Tab. I. ergo. Secfidd nota,quiapro 
flngulis cxcommunicatio » acaliz 
poen^ lats,& impoliteiuki^ vthabe 
tur in Bullis pofids (upia cap. uS.u 
&in?noqao9ueca£iiiabetnr.Item 

iiint 



uiyuizcu Uy GoOglc 



TraSl. deprohilfJuettl. 7 ^ 

iun t plura dcli(5a fpccic diuerla , & 5 Teccatum n<m facit tjmUge permitten^ 
vnuni fiib alio no:i eft , & ob id a fe- te aUquid committit. 
paratisnoniicilla:io.arg.I.Papinia 6 Impojjibilelegi nonfubijcitur. * * 
nus cxuJi. ff.de maii. Tcrcia eft,qaia 7 Clencus non tfjicuur irreguiaris fi fuum 
vbi quis vnu faci r, quod habcc mul- aggrejjbrem occiiat , vbi aUas vitarc 
tas qualicaces , pro qiiib js finguiis mortem nonpoteil. . .j.- 
paena eft impofica,in coc cxcommu- 8 Clericum vsrberans , ac interficiens ad 
. JiicatiOncsincidicquocruncillf qua fuam defenfiontm non mcidit tn poe- 
licates , vt difputauic idcm D.meus nam canoms, fi quts fuadcnte diaboh. 
Vgoitin cit.trad.de ccnf. ficcl.cod. 9 Concej]'o ahquo omma conafij inteUi- 
.cap. i5.§.3.num.4.Tab. i.ergo&in zuntur y ftne qmbus conceHum haberi 
ci(u noftro,quia func diucrfa fada , nonpoteiU 
&/icontrarium diccrcraus p^nade 10 Bonum alterius negUgere poteU quis 
iicto noii rcrponderct, cum incidc- ob fuum. 

iXet tantiira in vnamcxcommunica- 11 Ordtnanum remedium ybi habetnus 
itionem»qui hxc ommi dchda com cefiat extraordinartum. i 
inittcrct,ficutis, cjiii vnum tantiim. 12 Lex hum jnaordtnaria nonobUgatcum 
arg.c. 2.in /in.dc ijs, quar fiunti ma- ■^•^— 
ior.par. cap. & 1. nam abfurdum. tf. 
dc bon-liber. his ergo habcmus, 
^ui pJura duclJa commiJitjin piu- 
res excommunicationcsincidcrc: fi 
-cuti,qui dcditconJilium , fauorem, i 
f.iitq; fpcctator iliius,& huiufiiiodi. 



ytt^ difcrimine» 

VI L 

In prfccdcnti §.in finc propofi- 



. yerumquidiuris,obJatum cftaJi 
cuidijclJLnn,iIIiid prouocatus non 
acccptac,alitcr camcn fc dcfcnderc 
nequir, quia icerum prouocans illu 
agercdicur, an fi pofJca coactus il- 
lud riircipiac fe dcfcndcndo pecccc 
morcifjrc, ac inciirrat pcrnas propo 
/Itas duclhim coinmictctibus ? Hoc 
abfoluam infrd ia fcq.§. • .. . •;. ci 
- » . . .!.'.. r .-: . it>- tJu3i .«ju ' 

1I ^cceptans dutUum eo qudd uggreditur 
. a prouocante , f^r al ter fe defcndere 

non poteji , an tn parnas m tdat. 
% Defcnf^r propr ffaktts tn mdlo peccaf 

feduitur. 

3 D efenfio omnt iure e H permiffa * 

4 Defcnfto non poteH.tQlii pcrV,.ift iph 



ta hiic h.Tcqua:/ho, f an fi aliciii 
ficobljcum ducllum, & illud ab 
altcro non acccptctur , fi poilca ite- 
rum otfccensaggrediaturtllum^vn- 
de prouocatuscogicuracccptarcjJ- 
Jud,acccptans pccccc, & inalias p^- 
nas ducJJum commicccncibus pro- 
poficas incidacjVidcbacurigicur di 
cendum illis poriisobligari, quia 
•quis dcbccqu^-Jibec mala pociuv ro- 
lcrarcquam malocoiifcncirc.-c.ica/ 
•ne. ? 2.q.5 . ii;nd.cradic. ibi a GJolt 
in vcrb.conicncirc, Iicq;>iflcriclmu 
jnc. i.in princ.de clcr. pug.in ducl- 
ac (i in hoc cafu duclJum fufcipit,c6 
fcnric maJo oftcrcnds illud, quia cil 
canfa vcpccccc , ac incurracpa>na^^ 
alia^arg.cHn.dc iniur.crgo& ipfci 
Prorccrca iiinpjiciterducllu cflpro^ " 
hibitum cani ck parcc oiterecis , q*.ia 
acccpcancis,c:g > nullo cafut^cbcc 
K 2 accc- 
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75 Ltdx Fhrimt 

nvccprari , atquc Cic ♦in finiili dixic drad.in conni.4.3 .Hinc B;lld*in ca» 



■3 



Marc. Scarfcll.in fum.inrcrip&Giar 
flinode6onimifti*{»*i»c*2 3 2*n.4* 

^tt|i]i'coiicianuixi tciieixlumeP 
lit oeokOtkiLncc peccare,nec in fu- 
^radi£tas pftias incideic» fquiade 
fcnforproprif faliitisin nnllo pec- 
cifle videcur.l./iquis pcrculVorem. 
rt.adlcg. Corncl. de ficar. fqu^dc- 
fenfio & pcnnilld lure diiiino, natu 
rali, gentiumqj , hinc dr vitn virc- 
pcllcrc ocs kges,& omniaiura per- 
#nkamfer€.figni^cafti*2« dehocm& 
&).ftieciam.§«qui cum aliter. ff. ad 



d nobis^pn-tine de excepCi inquie 
& ftatnto tpUatiirdefenfb», ineeUi4 
gitnr de defiaifioncduili-» noftaiW 
tein denacurali, & idenvfimiacF^' 
lin.in cap.dilccti.num.d. decxccp* 
& Marf.in PraCt.Crim.^.quoniam»' 
nuni.7.cum muitis feqnen. Cum igt 
tur hoc fit dc iure naturali, ilkid ius 
di6at, vtqiiifquis pouus vitam"pro 

JKiam,^uamproxiini tueacur> vbi 
tiam alios-defendere n6 poCD(^«i 
lacetiadicad Sayr.lib.5. cap^iy.in 
fuo Thefaur.caU confcicn. numc i- 



icg. AquiIiiC*diledo.de ienC.excJib» 5 ibi!» Cuius ratio eil . f Quia crgofa- 
^.l.i.$.cumvi,&i.3.S«CUigirar. ff. cit, qiiodalegc eft pcrmiflum,non 



dc vi,a: viaRn,Wi.§'Cumarictcs.ti. 
fiquadrup.paupcr.fccill. dic. Scl.vt 
vim.ff. de iuil. :k iur. vbi GIoil. non 
confiderans hanc dcfcnfionem iu- 
rc naturali pcrmiflam*cfle, addit lu 
rccon(iil* incelligcn^uiribi fote in- 
icfbci»noci coeli, qu»in rc' reprehen 
ditoribiperCaftnftiliiScalios, vt pa 
t€t cx diiiis Bart.& nouiflime ibid. 
Riminald.nu.io. Hoc idem tenent 
DD.in cit.l.fciciitiam. %cum ahtcr 
& Angel.de Malcf.in tit.fc dcfcnde 
do,& Hyppol.inLi.in p.hmit.fl-^dc 
ficar.Si Lud. Carer. in Praa.Crim. 
in ti^ de Homicid. §« 6^ ntittl» itf 
SoCide iofti&& iur.q. i« aft#^€o» 
iiar.qiiidecominoni Theologonim 
£;ncentia tcfiatur in Clem. fi furio* 
fiis.in 3.p»$« vnicdc homicid«nu. i- 
omni iurecrgodefenfiocft permif 
4 fa. t Ncc pcr Principcm notcil tolli 
iicc a f j^>cnorc.arg.§.fcauaturalia, 
& ibi D J J 1 1 : } i c. n r . dc I ur. n at. gen. 
& ciuil. Ba n . i n tiad. Qui funt rebcl 
ks.$.mii]c iibLarum.num.a«verfic* 
Si vero, &in 1. fiicultas drca prin* 
cipium» C dcitiR fiic»fibc* lo* Qh 



peccat.ar^.l.Gracchus.Cde adult. 
& cap. qui pcccat. 2 3 . quxft.^4. & U 
iullcpofiidet.t^. de acq» poffefl. qui 
vcro noHpcccat) in excommunica- 
tionemflon incidi&arg<c*nuUuS| 6c 
OiiiemoEpifcoponim. f i*qufleft*^« 
ergorPcaetereaid ex neceflicace h'^ 
cit,crgo puniri non dcbcc ar^. capj^ 
interalia. illud autem.dc (enten. 
cxc.&ca.quoniammulto«;. i i.q.3.' 
nam duclliim i iure eft improbatu y 
vtprobauimus fupra : at iuri necel^ 
fitas non fubijcicur, vt dicitur in ca* 
quanco*de con(uetiid^& in capi^ v 
infin<deobietaatiicinil^ca. quod- 
non eft. de regoLiur.libr* k i 
^i nocflr* de oific.conn ergo ob nc" 
C^tacempotcric huiufmodi duel- 
lum inire, ficquc e^ neceflTitatc fe 
defendere . Poftremo in hoc cafu 
noneft duellum accepratuiti , crjo : 
pf nx propofit^ huic non conueniut. 
argu.l.Papinianuscxuli. ff. de min« 
& facic, quia aAus agendsnooopO' - 
lacur pnrier eius intentionem^a^- 
gum«Liionomnis.if.(icBtt*pct. & c« 

cum vyluimt6«dcfeatiCTr«af BuUi^ 
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lum cOttimitcnteS) noh autem fe dc 
iendcntes, ob id non dcbent puniri» 
perhuiufinodi Bullas,atquc /iciii 
hac inateria mihi fenfiHc vidctur' 
Arairf. in verbi dnelhim < in princi- 
^o>ibiit tamen* Addo le^em debe 
let^de eepofiibili* c« ent aut lex. 
d* 4^ at fi veilet obligare ne quis in 
co cafii fe dcfendcret,efret obligarc 
ad impofiibile, cum Ciz de iurc natu 

6 rali : impoflibilc f ^uttm Icginon 
fubijcitur.arg.c.2»de reg» iur. iib.<5. 
&l.impofribilium*fe dcreg. iur.ef- 

7 go.t Hinc ncc clericus cfficiturirre' ^^^(yA. Ttm ($ f «i^co ncgligcre' 
gularis fi ^xam zggtdSoKe ocddat,; boou alterinspronieoboiiq>& pr^: 



adduc^um. Tum<j> non cft cau(a,rt 
iri has {xinas incurrat, immo no ac 
ceptandodu^llti fecit quantu in ie 
erat, ne pfnasproo6fit!asdnellu c6- 

Tum ^ift^lMMpe^ |>arte ^puoca^- 
ti dolus non adtft» ob id ei vitio no 
eft tribuendum, bum aliterlederen 
derc non poflit.arg. coru^qu^dixit 
Gl.in cfignificarti.a.de homicifK^* 
tradit i Bar.in 1. i.C. vndc vi,quem 
refcrt,acfequitur Abb.in c. olim.n. 
1 5 .verr.Nunc qro, ibi qa aut. dc rc 



vbialiasmoiteni vitaienon poteib 
£lehi«vfliode homicid. traditD. 
meus Vg^Un trad*de irre^lar.ca* 
»9.num. T . t Ncc etiam gmsincidic 
xn pocnam canonis (iquis iuadenre 
diabolo. 1 7. q. 4. fi tlcricum vcrbcr 
rct, vel occidac ctiam ad fua defeo^ 
fioncm , V c poft alios tradidit idcni* 
D»raeus VgoUn ttad» de Bnlla Cor 
hf Dfiivp.2*cap*i i«S»2«tt*3.ibifCoii 
trarJani iententia • Immo 6e ih hxd 
dida teneo poffe auxilifi Vocare , fi 
iniuftcaggrcfrus fit,& aliasmorte 

vitare non p6t,<ja,cxquodcfenfio, ^ i traordinario rrmedio : at f vbf ha- 



dpn^ vbino eft iri cafu cxpff^ nccef- . 
fitatis,vteft in cafii rioftro,inquoie 
fpontepo(iiit,atq; fic colligiairexf* 
diftis Greg.de Valcn.Tom. j.dilp. 
5 .q. 1 7. Pund. I . verf. minor patet . 
Tum deniq; ,quia ob folam prono- 
cationemofiferensinciditin p^nas, 
vt videbimusinfira cap. 6. v bi agc- 
mus de pfOU^lMte ; que in con tra- 
fi& adduaa lodm^ilp.tiMflm 
meoindicso^vbialias ilitMi^# 
/brem t>oterat,&potius voluitnc fe 
defendetejtuncn. cffet vellc vti c» 



tt dixijpcnnifla ac conccfTa eO^, f & 
oia conccfla intclligiitur, fine quib. 
conccflum habcri non pot.c prf tc- 
ita- de ofKdele. & 1. 2 •& ibi not.Iaf. 
«cDIXtf.de iiiriCom* ind* &kid re 
mdbiHySc l*ad ]egatum*ii&dc ipcmv 
Quib.omnib. etaddo,exquocft|>- 
mifla defeniio»vcdi&u eft, & oibus 
ct modis pcrmiflamcflcdcberc,ob 



bemus ordinariuni,non ell locus cx 
traordinario.argu. I. in caufis.ff.dc 
min.vc! dcbetintelligi , alias dixi , 
vbi nofacicad fuidc&nfioncni,fcd 
adtnendumhonoitm, &huiurm<>* 
di,OTodonwtnoeft])rahibiti;m.' ^ 

Nonobftatlm^qaiUaeftlexiitt . 
man a ordinaria,^ no ^ph ibc t, v t q s 
poiIite£bgere mortc ccrtd imminc- 



idcftovideaturduellum^tnnodli i2te;tnon. n.obligatcfi vitcdifcrimi 
fcruat.n. modcramcn mculpat^ tii- nc,iux.tradita a Greg. de Vale. To. 
tcl^quodcftvbicoprartcnnifloia- a.C3.5.deIegib.Pun^t.7.cirra fi. vti 

iuii^icpdiiAoppoteft* ctiam ictocod^.Tom. 3. mina. u 
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j9 Zmc€ \ 

iic rixa . veri^Icem m cip>ia Hne . £c 
de hac quxftioQe iktis • 

C^diunsatitemii4)ti&^^ 
cipianir»aceciaracdmittatarduel-.; 
lum pugnis«anialia$£ipi»didasp9 
nas incidcnt illud cpmmitcentes? 
Hoc ablbluam in ief. 

l Duellumpiiffiisfaci^dtimaa&,prO' 
uocanst&prwoMif fiiUndmeoHt 
\ uiaimiHftmMs propofttas Mkmt 
' tmmitumibm, 
ft DefimtmisvakicM^onuem^ 

defmtmnconueniredebet* 
3 .Di^niouf[atiTfbirAt»dfgofttwm 

locumnonlubeu 
4| Duellumhrachijs ^ommttentes an sih 

adi^nt in pcems* 
5 HaHUudia vulgo gio^re^ «m cadunt fub 
buUafumpnmahitimt» 

$Quafftio harcproponitur expli- 
•canda, fan n ducllum pugnis 
commirtendum oftcratur,acce- 
ptetuTjCommittauirq; , &: oftcrcns , 
&acccptansillud incidac in p?nas 
propofitas^upra hoc cap. in princi- 
pio ijs , qui auellnm .oommittunt • 
fnquac|u3tftione videbacur dicen- 
dum in illas poenasincidere , & hoc 
quiaiUudeit duellumcufiataduo- 
buSjYtlupra didumeft capit. i.in 
j prindpio.num. 3 . & fic vcrba f dcfi- 
nitionis ipfis conucniunt,crgo & di 
fpofirio conuenire debct. arg.I. i .^. 

l.ft.dc dol. 

Coutrarium tamen condudcn- 
diimellccc^fco, &hocob hancca- 
tioncni , q liiiin hoccadi rationon 



viget,ob quam principaliter damna 
tumeil du(elliMiOQ4w coipora tiunc 
pugniscracn(a» neqinde eimtaiii 

i|iaram perditio»quiat jgittiitAete 
xatioprohibitionis»^|)Cohibitic^ 

C\c diipofirio Bullarum .ceflkfc.dc^ 
bct. arg.ccii ccHantc. de appcll. 
l.adigerc.§.quamuis.ft.dciur.patc. 

Non obftat contrarium , quia li- 
cetfitduellum, tamcn liiad omiii- 
nocft improptium, vbi fcil. nullunk 
adeft pericttlnm jDOfti^ w mutila- o 
.tionis,attt vulnecattonisialcemquo 
ad prohibitionem > ica intclli^o dir 
.&.\x m Sayr.Iib.7.cap. 1 3 . in Tneiaib ; 

ca confc. i n fcript. Clauis Rsgiaf inS 

vcrf.annotandum cft. 

Peccant camcn mortiferc illud 
.committentcs ob ca, qua: dixic Syl- 
ueft.inirerl>.dueUum.num. ^ .in hn* 
quiaiicetnonadfitjMicnacaa& ^ap 
lias camen incfTe pctfTunt, nempc .0- 
diumy&innanis ^Ioria,quicquid di 
.casCatancus £jiiicpp.£cclcf. Chi* 
mcns.in fua fumm. in verb. ducllu , 
in vcrficducllum fempcr, vbi tcnet 
fimplicitcrnon eflc peccatfi , vb; no 
adeftpcriculum vitx, vclmcmbro- 
rum. f Qua: autcm diximus vbifi; 
pugnisjocum habcntetiam>.vbific 
;Dracbiiscbeandem eationem, quQk 
lioc non tendit ad (anguinisjemmo-. 
.nem , vnde nullo iure ccpcofur^hoQ 
pcohibitum, &inhanc fcntcntiam 
aCcipi poflunt di(^a ab aliquibiis, 
fcilicetfpciflacula proptcr populi rc 
crcationcm pemiitri tot. tit. C de 
Spec.lib. 1 1. Spcctacula igitur,qu2 
brachijs fiunt Lugi in fcfto S. Hylla-j 
ri illius texrx ptrotedoris, (iib pciQhi- 
BitioneBu]lansm non compr^or 
d^-ntur* 

Idem ccnco dciUis di^cUis.» iciw^ 

iiunc 
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TraS.Jeprohib.duelli/ ' y^tJ 
fiunt haftis , &:viiJgo dicunnir Gio- dis mors intenienft , ob quam cait'^ 

mtl^ ar^F^ a • a » - 1*1* 



, — , ^ ^ 

ftrc, vt BononijEjCckniq; obieraa-r 
turdicbusgcnialibus. • 
r-^Kccfacit fi dicatur polTe etiam 
Cotingere corpora-pugnis fieri crue 
ta ficuri & bcachijs , ac haftisjeogd' 
& (anginscormodoet^undi , morK|; 
in tenicn ire pqtcft , q uia c ft o hocpof 
f]tcontingcrc,raro tamcn id het, 
ncc principaliter ob hanc caufam 
fiunt hxc dida rpedaciila,raroquc 
hoc cotmgcre poteft: at lex adapta- 
turadca.quTfepius accidunt.arg. 
I.nam ad ea.ft.dc leg. ergo in fupra- 
didaspoenasnonincidunt.atq; fic 
fenlit D. meus Vgol. in trad. fuo dc 
oft.& potcft.£piicop.p. r .capit.8.§. 
i.nu. : . verCouinto,ibi,auarto cxci- 
piturquoad aucHii quod fit pugnis, 
Jit dequ.rftionc hac itidem fitis . 

Atqiiid li baccuhs faciendum of 
feratur,acceptcnir , ac comittatur > 
Hoc in leq.§.expediam. 

S y 7d M ji* 

m 

\ Jyuellum baceuUs committentes inci' 
? dunt tnpfnas propofitas duellum com 
' mtttentibuj, . . 

' ■ . . ' * ■ 

"... • , 

Quarftio harc qiioq; proponitur 



^m vidimus dueJlum prohibitum 
fuilfe . Quia igitur ratio Iegis,ac 
prohibitionis Jocum habct,& eius 
difpofitio,ac prohibitio locum ha- 
bcrc debet. arg.cap.cum dilcda.de 
conhrm.vtil. vel inutil. & I. illud. ft^ 
ad Icg. Aquil.& I.a Titio. ff. dc vcrb^ 
obliga. Inciduntigitur inpcenasin 
hoccafu,atq; ficdixitD.mcus Vgo. 
in trad.dcolf.&porcft. Epifcop. p, 
i-cap.8.§.i.nu. 2. vcrf. Quinto,ibi, 
Qiiarto cxcipiuntur ; nam pmlubi- 
tioduclli venitob tenrationcm , in- 
ftigationemq; diaboli , quf in co fit 
ad indagandum.Veritatcm , vcl ob 
odium, vcl periculum vitx, & huiuf- 
modi,ita Sylucft. in vcrb. duellum. 
n.z.infjn.iund. traditis fupra cap. 
I .lin princip. Ht dc hac iticlem quj- 
ftionclatis. . . , . 

S M M J[, ,r 

Mceptans duellum qwa apudiudicem 
habeturpro conuiSode altquocrimi^ 
ne, alias mortem -pttare non potefi , 
antnctdattn p^nas propofitas duellii 
acceptantibus, 

Trohibito altquo generaliter , & illud 
etiam inteUgttwr denegatum,quod ex 
prefse non concedttur, 
Occidere altquem proprio gladio^ vel <i- 
lienonondtferunt* 



• jr QuarltK 

I y-tquid iuris fcilicet fi bacculis 

- dnelium fociendum odcratur, ^ Coa&usquifiiamdtcatur. 
«cccptetur,committaturque , an il- 
lud incuntesincidantin poenas po- 
fitas fupra hoccap. i. in quasinci- 
dunt illi,qui duellum committunt . 
In qua quxftione breuiter conclu- 
do , & offerentem, ac illud accepta- 
tem in didas pgnas incidcre,& hoc i 
ob eam latione, quia liepius his 010- 



5 Spontaneus quinamfit, 

Ferc ab omnibus hanc materia 



^•tradantibus talis cafuspropo- 
ninir^an f illcqui coade Mci- 
pitducUura, coquod proconuido 

habetur 
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9^ ; Xm^ l 

auquo 

difnnic^ aliasli illiidiMaiiiicipuu, 
tnorcem ricate non poteft > ioddac 
M Pf naspcopofias hoc cap. in prin 
cjpio, exempltgrada Antxxiiusao- 

^faiiic loannem innoccntcm apnd' 
iudicede aiiquocriminc falfopro- 
ptcrq.jodcapicceapleacndas,ne- 
quidem loanncs deiidum , (bd 
qiiia AntoniusprxuaIct,iudcx ciim 
Tultpunirc , offerc loanni ducUum , 
QviOASudcxpcrauttitvimnukdicit , 
4^1|i^QBracdpias>£fie didMoicias 
te moniwc^iCMva igitur 9c hic pm 
ponitiu:, ^quid&JruUddngcrc poc* 
In hac crgo qucftioiie aH( DD. 
fiint fenrentiT, qnnnim prima cft 
Arciiicp.Horcn.in. 3. par.tit. ^.in fi. 
dcmcntc Ricard. qucm rcfcrt,ac 2 
lcquitur Annil. in vcrb. ducllum in 
lufnma«b.5»&Tabicn.cod. num.4. 
rbl multis opiniones reccnlet , qui 
Cenent huiulmodi daellunt non eiTe 
licitum, obidq; illudaccepcantem 
mortifcrcpeccarclkecoood^dtiel i 
lum{ii/cipiat;minus tamenpecca- 
rc, quam fi fporc iliud perpctrarct . 
Hanc eandem opuiionc tenent In- 
noc.in c. i.in princ. de clcr. pug. in 
duell.vbi dicitdebcrc quem potius 
omniamala tolcrare^, qium malo 
huic cooieQtii^ vcdidtiirln ca* ica 
Rc. 3 2 .q. in c*ica faciat^i3« q.i* ^ 
& Abolente Henfie. 8c Michaef Sb 
lon.quo.<; rcfercnon tamsn (equitor 
Sayr.in Thcfaur.canconicMBWi^* • 
Clauis Rcgia.cap. i^.Iib. y.nu.i^. 
in principiorcandcni opinioncm cc 
nctctiam Svluefl.in vcrb. ducIUim. 
n.2.Vcrr. fcd dico pnmo , ibi tcrrlo 
modoindiftin^. Probaturautem 
horum fcntcntia • Primo , qoia hoc 1 
dueUtim oommictese.eftdneUarc 



ad indagiaem vcritarif ^rgindcj 
pcriUud crimcn',&ific Deum tcn- 
tancquod non licec, vt alias didum 
eibquiaocdinaaetiirad iudicandu 
eccalcajqttxdiidiioiqdicioBefenia^ 
tiir*Sccuhd<itf|n& hicnon poteftdj 
cidcfenictr, cum lllribltts^dcfcniQC 
di<:atur,q,inuitus fio^iqflrabadiHiN 
li aggrcflorc cum iUo pagnarc,rtsi 
dimus fupra hoc cap. §. 7. fed iftc , 
qui prouocatur ad ducUum incafu 
propofitonon eft aggrcflbs, fcd po- 
tiu8didtur& ipfc aggreifor, fcu iai 
tcm congrdTocergo . Poarem6,qa 
ducUum geaeraliter prohibeturti 
publicumj^iampriuatiim,- rtpatec 
cx BuUis fupra pofitis cap. i* §. a. 
probauimus cod.cap.i. num. aa.ac 
f vbi aliquid gencralitcr prohibe- 
tur,iUud intclligitur dcncgatum , 
quod cxprcise non conccditur , cr- 
go & in noc cafii«ar^. Qcm. i . §.poc 
ro.ver£Nam Tbi* oeTecfab (ign.cra-r 
dit M arc. ScarfeU. in $um« inibipt^ 
GiavdinodeSoiiimifti«)iar. i. cap. 
ft33.nnm.7. 

AIteraeftCaict.2.2.q. p^i^M^i 

in refp.ad tercinm.vcrfln vnotame 

cafii,&in Sum.in vcrb.dueliii. vcrC 

Sufcipcrc autcm, ibi licitum tamcn 

efl.Hanccandem opinioncm cenec 

Nicolansde Lyr.Iibl i . Rcg. ca. i y« 

vbi de pcadio Douidtt cum Colia 

agitin verb. Audica«VBil^ikliom6- 

dKhvbii & iplc hancq, adpartcs di- 

/puccandem (cquiturloan.Aiidr.in 

addi^adClofl. r.incap. r.dcclcr. 

pugn. in ducll. &: loan. dc f riburg. 

in Siun.in tir. dc ducno.q.^. ibi, lit 

dicit , quod iUa , & Angcl. in vcrbb 

dacUum.uum.2. &: Nauar. ia Man. 

cap. t T*num. 3 p. verC Ibeuodus eft » 

&cap. I < .num-p«i^rr«dixidcieUum 
» » . ' * .... 

ilU* 



ilh"ciftirt!,8cGregor.(lc Vilcn. tom.- 
j.difputic. j. quxHio. 17. de nxa 
Pandt. r. vcrfic Primura probatur, 
ac CoilnusPlibari. dc oiticfaccr- 
dor*parc.2.1ibr.4.capicul> lo.infin* 
qjos ctiam rcferc, ac (equicur Say r. 
incicac. ch::(aur. caC confcienc^ in* 
lcript.CIauisRcgia. cap. i j.nu.15. 
Ycrf. Alii,& Tolcc. in Inlhud. Ciccr- 
<iot.iib.5 .cap.i5. in Hn . & Emanuel 
in AphoriCn. conftMr. in vcrb. duel- 
lnm.n.2.& Pccr. Nauar. dc rerticut. 
libr.i.cap. jo.num. 290. Probacur 
aiitcm horum (cncencia . Primo , 
quia liccc videacur ducIIum,non cft 
tamcn propric ducHum,ni(iqLioad 
nomcn,cft autcm propric defcnlio, 
ac rcpulfio contra inuadentem (c 
pcrfbnaliccr ad mortcm , vel miici- 
3 lacioncm; fiion ciiim diifcnincin- 
tcTleoccidcrc gladioproprio, &a- 
Iicno,vndc NachanProphccadixic 
!Diuidi,rrdicicurIib.'2.kcg. capit. 
ia« numcr. 9. inccrfccifti cum gla- 
'dio lilionim Ammon , vndc ibi no- 
tat Nicolairs dc Lyr.iiv vcrb. Vriam 
Hjctcn, illc facit rcrri, cuiiis audtori- 
tttc fic,quardftfl-nfio,a:c rcpuHto iti- 
rc naciirali pcrmiffa zi\ , vc fupradi-^ 
dum cft hoc capi§. S.cnm igitur il- 
linoncomicniant vcrbadilHnitio- 
niSjnecdcHnitum coucnirc dcbet* 
argum.I. i.ff.dc doK & l.^.^. roties. 
fH dc damn. infed. Sccundo , quia 
qiioticfcunque non pofliim aliccr 
vicam,aut mcmbrum conreruarc, 
mimis malum cft iniur am fic illa- 
tum rcpcllcrc,atqae adeo fubire mi 
mismalumad aucrtcnduma (ema 
iiis,qnod fibi paraturob iniuriam 
alcerius»!. vt vim-tt de iuft.5( iur.cii' 
fimil.cit. fupra hoc ca.cit. §.8. n. 
fedmorspcriniuriam alcci^iuj cer- 



to nobis immincns mulco maius 
maluracft,qium inccrtumpcricu-i 
lum morcis propriz , quod incupri- 
tur pcr duelIum,crgo hcitum cric 
cum alterius difcrimine cdam 
cundum ordinem charitaris inire, 
duellum,quia hoc minus maiuni clt 
incertum,eSdaucrtiturccrtum; Noii 
cnim tcncor diiigcrciSc fcruare cu, 
qui pcr iniuriam molitur infcrrc rai 
hi malum , quia non eft in excrcm i 
nccctlitatc^ eoquod luafpontcpo- 
nit&mc&ipfum in faiidifcriini-.T 
nc , & ob id Iiccc mihi negligcrc il- 
lius.bonum pro mco,acqiie /Icin-» 
quiunt Grcgor.dc Valcn. cad.quf C . 
1 7.dc rixa Pund. i. vcr/ic.Primuni; 
probatur,&: Sayr.coJ.cap.i j.num^ t 
15.vcrf.Alif. 

Qjijid igicurconcIudchdumPEgo: 
ficdiltingucndum ccnfeo. Autpo- 
tcl\ aliquo alio modo leipfum dc-' 
fcndcre cuadcndo iudicis manum , » 
fcd mi^is cligic ducllum commit''* 
tcrc, & in hoc cafu tenco ipfi non li-: 
ccre duellum acccptare; quandocN* 
nim {iipcrcll aiiquod aliud rcme^ 
dium , vt morteni cuirarc poilit f» 
tuncnon dicitur dcfcnlio, icd ai^-' 
grelfio^cum cgrcdiatur tcrminos,> 
non enim cenlccur tunc fc dcfen-' 
dcrc,fcd oppugnarc , quod vctitiun ^ 
e(t.argiiinjn.capicolimiundt.GIol'.: 
in vcrb.cxceiribiis,dc reftic.ipoI.&: 
facic capic vc fam^in firudc lcnccn.: 
cxcommun.cltqiniicm pcrmifla de 
fcnlio fcd cum modetaminccicaro: 
capicul.vc famar,& 1. 1.& ibi DIXO.1 
vndc vi . Hc in hoc cafu locuui ha-- 
b:;bit prior lcntenth ac opinio yi 
atquc lic colligo cx di<^iis Grc-^ 
2or. dc Valcnc cadcm quarftio. 1 7. 
de Rixa . Puiift. primo, vcr/icul^- 

L Qui 
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YlXu&hiiic^&verilNecpo^lteino» ledneUiimccKtaitcerecumaciuer-- 



MMone tnulstaalBakUqiicmi»* 
lmlllulfan& lyeh» tn Poa. €011-: 

cliir.in litera D*conclun€o5^ nu. 2 3 . 
&i^*Nam indefenfioneiniitado»* 
' portet,(]paitti]mfietipoteil agentia 
nacuralia,quar optimo>& efHcaciiil- 

momodo,quo pofTuntjrcfiftuntcon 
trarijs, vnde cfletincfftcaxmodiis^ 
ii poflet virare pcricuIiunmortis,& 
ieexponeretipooteilli* 'nf^it . . i. 

Autalio mcidiiiicifi pofiefttede^ . 
lendttMiciltiid.teedi^ 
pereftiSt tuc teneo lldti foBc duel-' 
ium (iifcipere ; in hoc enim non eft 
aggrdlor, fed propri^ dcfcnfor , q^ 
pat2t,q!iiacin illumaliud remediu 
rcftatpropriam tucndi viwnn : cum 
i^icurnon/impHdtcr^dd coactcfe 
ifiifcndatjndpotefldici aggreilor, 
eiua an^^dens.c^ £aUiii% ica Pet» 

sd cum d verbanon c6ileniant» nec 

difpofitio conueniicd^bct. arg.l.^ir , 
S*loQes«fir*dedamn. infed. & 1. hos 
accu£u&S*omDibus.ft<deaccuia. &^ 
c.maiores.§. carterum. &c» debitur 
de bapti(.& Qem» quod circa de e* 
lc6UQc cfi j:^tcr. de tcftam. lib.6.& 
candcnitatibus. in &declp^.Ub.tf* 
In rc no|b*a!>teog«Nia mcdici- 5 

turcoa»it^t^?#^P."^P"^ "^"^ 

littpatituraliquid, auttk 
ii |R3ncipio aiicjuo ex- 
:os exiftcntejcui principio ni- 
hil inderuiat facicns , velagens, fcd 
prztereius voluntatcm, ac ralione, 
ita ait Anton* Bernardin. Mirand. 
in Eucrf f ng.certam.lib.4.fed.4.in 
fin.& fedio. 5 . vetiic Ad hanc qu»- 
Paonem- 

Idc|6oda4^oo veium dle cmfiQ 
Jicctip& i>mocrofit> qui * 




tnA! 



fiuno».Tt tficitaeiiif&iinaU, atque 
ficfinnt GregQr*de ValeB»eo»Padi. 

I. verH talisautem ca(us,quamniS' 
BakLinl4X«C.deedic«Diu* Adriao* 
toHrqiTcm refert , ac fcquitur laH ix% 
1. cx hoc lur. & loan. dc Friburg.iti 
fum.in tit.de duell.q.3.1ib.2.ibi,& 
fortc, contrariiun videanturinnuc- 
rc, vt fcil. non liceat hoc , ni(i prius 
ptpuocatus fueht, quod piihi non 
plaoet; iempereiiimy &quoamqae- 
modokvbi ^tet nonpoeeft , lioet fisi 
defendere, quod & hic fadt . 

Necobflat illud gcnerale didii. 
Innoc. quia debet intelligi , vbi (u- 
fcipcrctquis duellum ob honorcm 
tuendum, vci ob aliam cauiam i lc- . 
ge improbatam, cuiuilnodi hxc no, 
eil : ied vtdixi ttun hic»cuin etiain 
^pia hoccaptdt. §*8 . peimil&eft». 

Nooobftatettam»fidicatur,(i ac 
ceptet dudlum peccat moctifere » 
qutacoopeiaturiliiuspeccafio* N& 
non peccar , quia vtitur iurc fno, cu 
Jadttim fit cuilibct vitam fiiamcusflt 
diicrimine altcfius , quoad ficri p<K 
teft,de^dcre,vbialicc( lc cucrino 
poteflsobea quxdinimtis* . r / 

Qyft oppofitio habmBtlbctmi ff^ 
fpome anellum (u(cipeQer*tSpoOf^ 
cancus autem eft iUe> deiMiM^ 
f rincipiuma^lionis eft in co , q\i6a. 
asit fciens pcr(e, non(ccundumac 
cidesomniailla, inquib.funtadio* 
nes , & appetentKliime poenitentia » 
& dolorc , V c inquit Bernardin. Mi- 
ra d. cad. fed.^ . verf.His explicatis • 
de hacquxfiioneittdemiadsyiw^. 
Qon.de eottimlnfnfilitiii ducOmiii 
iamdep m uoca n c rag amw » 

■ • 

# m 
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I>e t)S>quI pnnlunturpcr Bullas,ac alia 
iura duelluinprohibencia habico 
; Tcipcduadcos,quiadduci 
itim aliqucm prouo* 
canc. Cap.6. 

^ y M M ui' 

X 'Vroitocantcs quinam pnt. 

S T>ouoiJtesaddueUi4m perSulUsduel 

' lum prohibentes varifS pcems pumuM 

L. iU$r,i^qu{»4mftntUi{» 

QVarto cft Jigcndum dc prouo 
cantibus aa ducUum, vndc de 
iplis jnorc noflro prius vidcbimus» 
in quas p^nas incidant:(ecundo qiii 
hoctamen priusj^rzmiflo , quinam 
-j icilicct fint prouocantcs. t Prouoci- 
^tesigiturrancilliaq primo diifidanc 
alium ad duellum , &:iingulare ccr- 
tame , & fic qiii primo carccUum, vt 
ita dicam , ad alccruin mittunt,- in 
ducllis.n.ynus diciturprouocator, 
fcu pzouocans, a4tcr prouocacus, fi- 
cuti in iudicio vnus dicituraSorj & 
alcerrcu$,adorc^, qui primodlcc- 
ruin ad caulam vocat.c.£bras. §.ac 
.cu(ator. dc vcfb.fi gajcum fimili. ae 
que Cic in cafu noflro doccnt Decin 
conC^87.nam.9. cum (cq. & in cof. 
6S5.infi.& $ocin.lun.inconil 121« 
num.24.cum req.vol.2.& Illufldfs. 
Turch.in Prad.coQcluniniittera D. 
concluC8o5.Hoc fic prxmino^ 
s Prouocantesfhis pocnis afficiun- 
tur.Primo mortifcre peccant ob di- 
6a fupra cap.3.num. u &: infra cap. 
^.num.^. 

Secundo incidunc in cxcommu- 
BicatioHCin, vtde prouocantib. ad 
4ucIIu.npubi>cum dicicur in Bnlla 
Ti) IV. iu rcrC illosq; uia ad pagii- 



ies»ibi,ad id ccntantes, & prouocaa - 
tes, & cam dcpublico,quim dc pri- 
uato in Bulla Clem. Vlll.in vcrf.qui 
nimo dc nouo: quar B ullx habcncuc 
fupracap.i.§.2. 

Tercio pcrpctuo funcinfamcs,dif- 
fidaci inciduncin cnmen ixfx Ma- 
ieiUcis,((;dicionis, rcbeUionis,coii- 
fifcacionis , & priuacionis bonoru : : 
funcinhabilesadoiticia obcineda» 
funcincerdidi, vci habecur incici. 
Bulla Pij IV. 6c faciunc cradicaiup. 
cod. cap. 3 .num.^ cum alijs fepcao 
•fequcn. 

Po(lrem6,(i ccclcfiaAicz pcrlbnf 
{inc,puiuunturijfdcm poenis, quib. 
^idimus puniri duellum commicce* 
ccs.cap.5 .iii principio. nu. i^, cum 
fcq. Vndc priuancur bcncficijs , in- 
habilciq; (uncad b.ncHciaobcinen 
da : Ccd iam fecundum vidcamus , 
quando fciliccc in fupradidas p»* 
nasincidant. '( 'n,. 

:3 

^ 7d M * 

.... 

I TrmKantcsaddueUHm pHnimtitrpcr 
BuUas ^omanorum Vont, prohiOea- 
tesjUud'.(jU£repdatquoMfquepatcatt 
declaratur» \ 

1 £oHfcquenti prohibito , ^ antcccdem 
prohibttuminteUigttwr* 

3 ^ Uernauuf naturaxfi « fiffaat 

numcafumAdmpkrt. 

4 Lcx ooofacit a^Hs fuot frulhatoriot^ 

yclquifacdepojjinirtddifrufiratotii, 

5 ^rgumcntumifdet d muUomaffs ' 

6 Vrouocarc differt d dueUum commit' 

tcre^ 

7 £x dtucrfis oonfit lUatto» tp 

8 Stparatorum feparata debatfjt rasio* 
^.jlbfurdumcU wtandum» 

o SequvuutdtcUrant pracedmia» 
K 1 ' II, Dt' 
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$4 I^f^^ ^ 

l k .PtUberatio requirUHr in Q7imbui.t<k' 
/il/us probtbitts,^ ri • ' * . 

.* .> • j . » . ^ .r.' . 
Prjcpofiris panis, quibiis pu- 
"Diautur proiiocanrcs ad duel* 
luin , ijni videaniusqiando il- 
X Jis ob]if;t.'ntur . f Prouocantesigi- 
t irad du'jllum,i-nciduntin fiipradi 
^tas pcjcnas, vbi quem ad ducUum tc 
tant>icu prouocant, vt^e duellopu 
blicohabeturin Bulla Pij^. in vcrf. 
Illosquc tamadpngillcs talitcrpu- 
gn3ntcs,qi!amcosad id tentant^s, 
&. pro.iocantcs , & iii verH alioquin 
cos,& ctiam cxtra tcrras,& loca di- 
tioni JBccknp huiufinodi , aqcdifli- 
dationcsdeuiper facicntcs, & ad id 
rentantes,proiiocantcs, & C9r.& dc 
ducilo tam publico^cjuam jpriuato 
ixiBulIa Clem. VIII. in vcru Quini- 
modc noi,io>ibi,aurprouocatcs . Id 
qnod pro regula hab:."bimus. 

Qiix ampiiatur , ac locum habcf, 
prfmo in cmnibus cafibus^inqui- 
bus ibperiores ainpliatK fucrunt • 
Quareomnes comprghcnd ir, cuiuf 
cunaaciintftatu$,gradus, vcl Qnt 
fubditirvcl non finrditioniS. R^E. 
Tcl prouocatio fiat in loco (iibiefto 
illi dirioni,vcInon fit,&e.xquacun- ^ 
quc caufa, & cfloadc/rcrpriuilcgiii 
vcl confucrudo , & ram pnbiicum » 
qiism priuarnm diicllum fit : in his 
iginiromnibus cafibus primo am- 
pliatur. Tumobea,quaedidafunc 
fuprain alijs regulis in diftis ca/i- 
bus . Tr.m ctiam qnia in his prohi- 
1 bimm cft duelliMn ficri : f ar prohi- 4 
biroconfcquenci , &antccedensad 
illudetiam prohibitu inteUigitUTf 
arg.I.oraci9«fi.de ipoo^ crgo. 



* • Item locum habct, vbi ex concJi- 
CtQ prouocatio eft fada , hoc cft dc^ 
tcrminate , ac dcliberate vclle cuin" 
eoyqucm prouocat ad duellum, cer- 
tamcn, & monoraachiam commit- 
tercita habccur in cit.BuIIa Clcnu- 
Vlll.in cit. verf* Quinimo.de nouo. 

7'ercio locum habec, vcpronocas 
in fupradictas parnasincidat, licct 
poftejf duclluui non/it.commiiIum, 
qjod probo primo ex BuIIa Grcgo. 
XIII. ibi cnim extcndit panas Con 
cil.Trid. ad illos, qui diicllum pri- 
uatumcommitcunccx condi<ft«, 
flopollca non fcquacur, vbi pet co5 
non ftcdt^vtcenct eti.-.m Illu/lrifs. 
Tufch.in Praa.Conclur.in litera D. 
con c I u f. 8 o 5 . ivi 5 r & probaui fiipra. 
cap.s.§. i.crgo&prouocantcs tan- : 
tumibi puniuntur,cxquo pfnisaffi- 
ekmtur, efto duclluin non fucric fjit' 
6tum,mod6pcr cos non flcceric Ser 
ctind6id expre(j>e-colJigicur excic. 
Bulla Clem.VIII.in verf.ldcin quo 
quc iuris , ibi , cciam ducu penniifu 
cxcondido ad fingulare certamcn 
defccndac,aucilli|^n prouoccc . lic- 
ce ibi punitnon iSum fi defccndc-» 
riiit ad /ingulare certamcn,.vcruni 
etiam fi folummodo cum prouo- 
ccnc: id qiiod fignififat alcemati- 
ua auc, t cuius naturacft >.vt vbi iti 
aliquibus cafib: eA pofiu , fuiHciat 
vnum caHim adimpleri. argum. L(f 
ha:redi;plures..ff. de condid. inflitw 
& §. harredi plures.inftit.tir»de ha»- ^ 
red.inftir.& capicff licis dc pGen.& 
Clemcn. fi quis fuadcnre diabolo. 
cod.Fmftraaurcm ibi Summus Pon 
rifcxiliampofuiflct; flcx vero.ac 
lcgislator no faciunt adus fuos fru*^ 
ftrarorios» vcl qui facilc polfint rcd 
diJB[uflraiQrij.l.non cosendum.§.fi 
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Traii. dc frohiLetMcllll ^ 

. Jrocuratori. ff.depr6cur. 1* harcfti- Indcfinicc funtpofita,ergo fimplicf 
pulatio.§.diuiis.ff.vtJcgrnom.caa. 
obidfatcft;. Pnctcrca in vrrf* Ncc 
fion ijrdcm pomis puniteos,qui pa- 
iJiioncsfcccrint de dirimcndo ccrta 
mine,cum altcr vulncratus fucric.: 
^t ~vbi pa^oncs faciimc, Dondum 



tcr,& indcfinite debcnc intelijgi. ar 
gu.J.de ptio.ff.de publ.in remad.ac 
i.fi plunbus. ff. de ieg.2.&: ob id nil 
aliudrcq.ntur,fedfat cft prouoca- 
tionc incerueniflc, ncc criicxpeda- 
^Ojvtin p^nasincidatduellucom- 



ducUumcfl commiflum , ergo pro- 6 mitci, fja f verbu prouocarc difierc 
iiocantcsraiumincidunt inp^nas. 7 a verbodueliucomittercjtcxdiucr 
;Tcrtioin vcrf.parirationc.fubeifdc fisautno fitiUatio*arg.i. Papinian. 
p^nis fimplicitcr prohibcc omnia , cxufi.flr. dc minor . Jtc lcparatim ibi 
& fingnia fcripta manifcfta prouo- cxcoicantur prouocanrcs,& duellu 
cationescontincntia,ctiamiifinrfi 8 coramictcnccsjter^iofcparatoru fc 
nc exprclfa prouocacione ad ducl- parara dec cfle ro-arg.l.tin.ff.de ca- 



lum , fed tamen funt pr^paracocia 
Jadlibelios prouocacorios : fi iginir 
ibi taIiaprohibcntur,exquib.mate 
Tia oritur duclii pcrpctrandi, quai> 
tomagis , vbi cxprclsc ypuocatio cft 
; &£ta?valctt*n.argumcntum imul 
to magis.auth. multo magis . C. dc 
{hcroiTHccl.Nam intcntio Romani 
P6t.efi,vtcx (uis verbisapparct,^ 
hibcrc fub his pccnisnon folfi ducl- 
Iu,fed caufam duelli , quit caoritiir 
cx prouocarioncjobid prouocantcs 
in poenasincidunt. Quarto in ver/I 
veldeniq; abcodem RomoJio Pot. 
cxc6icatar,acpunitur eifdepocnis 
ille,quifcripturisrpcciatim dicitfe 
▼elic fiiftinerc alic^uid ita fuiffe , vel 
non firiflc; vel qui hoc dicit gene- 
ratim contra quofcunquc liiud fii- 
um didum ncgantes : & in eo cafii 
non intcnicnit nifi fbla prouoca- 
tio,crgo. Poflremo I vcr. Qiiinimo. 
dcnouoinquit fingulare certamcn 
(quod duclium vujgo dicitur) ex c6 
pofito incuntcs,nccn6 id fcelus fua- 
«cntcs,autprouocantes:& idcmdi 
cit Pius IV. in fua Buiia in cit. vcrfi 
IJio/q; ta;ibi,ad id tcntantcs,& pro 

ttwanws, qu{ Tciba fimpliciicr, ac 



ium.nor.IaCinI.fi cxfiilfis. n. 50.C. 
dc trafa-f^.Facit in C\m'i\x c.^raucm . 
dc k'n.cxc.& ficin lioc cafupiiniciir 
af^eilihM, licet non fequanjrcffc<5liis. 
Hinc in excoicadoncm Builf Cf^^ 
Dominiinfequentcs Cardinalcs ia 
cidcrctcnctlb.mcusVgol. in tcad. 
dc Bulia C^ne Diii.p.^.ca. i i.vQr/i 
vcl hoaUitcr infcquaires. §. i.|cfto 
Cardmalem n6 atrigerint. Hincet 
jncrimelfff Maieflatis punituraf- 
feituSjcfionon fcquaturetTe<Sus, vc 
de coi DD. /entcntia tefiatiir lul. 
Ckr.Iib.j.rccept.fcnt. §. Igli^Maie* 
fiatis, ficq; de confucmdincoblcr- 
uari tcfiaturSocin.Iun.incon 105. 
num.37. iibr. Piouocantesi^itiir 
inhasfupradidaspcenas incicfunc, 
cflo dudlum non fucrit fccutijm , 
ncc criam ad aftum proximum fue- 
rit dcucntum , atque fic tradidic 
liiufirifs.Tufch.in cit. Prad. coclun 
inlitteraD.concIiif.8o5.nu.i^J.ibj, 
ctiamfinofequatur certame, ficq; 
fcruariin Romana Curia tefiantur 
D.meus Vgol. in tra<^tac.de ofiic. & 
poteft.Epircop.part. i.^apit.8. §,2. 
num,2.verf^C^art6, idq; cx fcnten- 
tia grauilliinorii viroru . Nec facic 

fidi- - 
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udicAtaThxcctt p^Kumana, at tcatpix)uocal!c;c|uii.n.pefp<ttit«. 



iniplamquis non incidit iplbiurc, 
nifi lit dehdum pcrfe^am. af^. ca. 
cum in cundis.^.hn.de ckd. i^nd. 
cpcrpctuo. co.iib.5.quiaiftlklci* 
fiiiacidit; tum^fitcftclfpKdhMii 
BolUt v&itun ptobauimns» tum^ 
qtuaddiQam eft pdrfedum quoad 
hoceo^udd pcr&aa cft fCouocar 
tkvqn^eftprohibita. 

C^rto locum habct , cUoducI- 
liuii non fiicric acccptatum , fed fat 
cft, V c faaa fitprouocatio ob ca,qu5 
dixiiiius in proxima fupcrioii am- 
pli icioncjratciumeftdctcmiiw^ 
ac delibcrato antmo Mm fciflc 
piDoocsuioocm» necftqiiinoir»vc 



(iliuin»e( fduorcm,ac auxilimn in 
peenasnon incidcrcnt,vbi ad id da 
rcnt iliud , nifi prius acccptanim cf- 
f.t ducllum , quod cft ablurdum, vt 
p vidcbimusj.cap.9.§-i-&obidtn6 
dicendum,arg.l.n*mabiurdum. 

deopcr.libert. • ■.' 

Qianto Jocum babct ctiam fi rait 
miliccs; iphsc 

lumprouocailslitumcfediaa fu|)ra 
ini«imattmpliaooi>e,quia omnib. 
hlK cftpiolubitam,vci id faciant 
jiibpialcxtutucdiproprij,vcl alic- 
iiihoilorismorcmilitari,& vc dici- 
tutmOTccauallcrcfccvel id facunt 
Ycrl)isvel fcriptis:tumcciam quia 
ita habcciirin cit.BalU Ucm. Vmj 
iacic.vcrf.PracccKapatiritioOftlM 
fub preccxtu.Q^.a4d.diaatapra 
cap:5.§.i.nii.<^-?«Cotoiioioa^ 

habec,ibi,non caam.ii«tt.ftii not. 

« Scxt6locum^ab«t,vtmfupridi- 

aatp«BI*'il«i«U«»qiiiahqucm pro 
nocamti-ltprxcipuc in cxcommuni 
' «ationcm,efto4lanccptcump<xiur 



dam cxcommunicacione non ii- 
l»eri:atur,fcd opareft ahl hi miong » 

ttd aHhiaciiyeiifaithniiiiuBifcieociifc 

^poiiasefL ' ' ■.u 
i: •: i^epiininiJosimvliabet, vel fiae 
WK3lW> verbis cxprefiis, vcl quibu^ 
cunq; fcriptismanifeftis , quac fidcf 
vulgoappcUantur,cuam<i inipfii 
nonconrincatur cxprcffa prouoca,- 
tiOjfed folummodo linc prarparato- 
ria ad ducUum, acaiiiMiidfaftitai» 
4am occalionem praebenr, Tclfiant 
prouocatiancs pcr modum cpi(l6- 
1«, vel libsUi » antatfieftationis , vd 

illbqoocunqueprartextu, vcl quocu 
quc alio modo,ita dicicur in cit* vec 
ic.Prarccrea pari rationc. 

Odauoiocumhabccfifcoffcrat ^ 
quis contra aliqucm ccrtuTOi vd ccr 
tam pcrfonam, vcl gcnecatimccN^ 
traqucmcunquc ad prdbandumaiv 
mist&ad venficandamaliquid iii 
jBfle,velfhiflc,vcln6 ciTc , ncc fuiflc, 
ita dicimr in cit. BuUa Clcm. VI II^ 
■vcrfcveidcmq; • Q^iarcqui diccrct, 
cgo volo armisiuftmccc , ac dcFen- 
dcrc contra cc hoc itacflc^ vcl noa 
ica cfic . Vd paracus fum fuftincre 
ac armisdcfcndcrc concra quofcun 
cunq; aflcrcntcsiacflc » velliOner 
fe.Vcl, quicoothmnmjiieruct, 
itadicnntipfisiaos&cia, autid ar» 
misiuftificaboiqaiinqna fic & alijt 
iuiiaimoai diccrtt, in poenas fupra- 
^iaas incidcrct , modo fcmpcr ex 
,c6diftoid dixcrincac intcllcxcrmt 
ATmis vclle hoc ita fuftincrc , fccu? 
fi inteUigaaUjsprobatiomb. Hwjt 
pcrilhians , & Hcuctcndrtimus 
PindarosQliusxiubtobreniandim 

mus Dominal» auus fummimtm*» 

le 
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fc Pontificio,ac ciuili ftudium, fum 'lil^ftremo cxcipitiir , vbi quiderei 



mam prudcndam , ingcnij, aciudi- 
cij acumcn tcftantur quamplura S. 
R. E.Ioca in quibus ius dixit,& prat- 
cipuc Cclcbcrrima Rrrariar Vrbs , 
vBi Auditoratusofticium Illuftrirs. 
Cardinalis S. Clcmcnns nuncupati. 
hcmorificccxcrcuit:tcftacurid Jliu- 
firirs.& Reuercdirs.CardinaIis Va- 
lendus Faucntin. Epifcopus, qui ad 
populosfua: Ecclcfix gabernandos 
Vicariuiii gcncralcm eumfibiafci- 
uit: hinc inquam confulcus an quidi 
clciiajs jncidiflec in excommunica- 
tioDcm,&aliaspoenas,qui dixicco 
rampopulo anrcquam eiTemcIcri- 



prouocauic , (cd abfq; dchbLracio- 
nc,ac dctcnninatione , & Cic non cx 
compoHto, ob ca quz dixi (ijpra ca. 
5 .§. I .ibi,Sccund6,& hoc pcr vcrba 
BulIarClcm.VlII. in vcHi quinimo 
de nouojibi, cxcompo^toinciitcs, 
nccnon id fcclus fuadcnf es, aut pro 
uocantcs, vbi dcnotat Romanus P6 
cjf.cx compofitofacicndamcirc jp- 
uocadone, vtquisincurratpcrnasr. 
id quod fignificatillud , nccnon,Sc 
illa altefnadua aut. Quarc fi calorc 
iracundizprouocarct, in panasno 
incidercc,Etha?c cxcepdocomprc- 
henditomncs,quipuniuntiir pBuI- 



cijs,priusfuimilcs,vndeijs, quidi- n lam Clem.VIH. m omnib.|cnini 
xenint,acafErmantharc, & illa, (a- cafibus rcquiritur dclibcratus , ac 



tisfaciam , re<5te, doAeq; refpondit 
in illas incidifle ; cx qno cnim prius 
dixit,fui miles, anceqiiam cflcm cle 
ricuSjfignificauit pcr illa vcrbaar- 
to nriis velle fuum diftum probarc^ffe 
qucntia cnim dcclarant prscedcn- 
ria,& ccontra* arg.Lfi fcruus pluri fi 
§.fin.(f.dcleg.i. 

Poftrcmolocum habcf, vtille fu- 
pradidis pa-nis puniatur, qui fine 
fcriptis dcnuiKiaucric , narraueric , 
tcfti/icatusq; fucritaliquid concer- 
nens prouocationcs vt dicitur in ci 
ta.BulIa vcrC Nccnon in quafcun- 
quc,& vidcbimus infra cap. 1 5 . ,.i 
Excipiturtamcn prim6,vtin hai 
pccnasnonincidat , vbi parauit 
ad prouocandum,(ed poftca no pro 
uocauit;nam Bulla punicprouocan 
tcsjcuiufmodi hic no eft,fed cft me- 
talistantum,in BuUis autcmquae 
prohibcnt ducllum non puniuntur 
|ncntaliaduclla,fcd tantummodo 
realia.arg.cfin. de fimon. atquc fic 
<iixitNauai«inc6£i.depurg. vuigi 



dctcrmiiiatus animus , pea, qu^ di- 
xi fiipra dt.cap.5 .§. i .n. r . vcrf^ tcr^ 
tio,&faciunt tradiraab Illi:rti:is. 
Tufch.in Prad.concluf.jn JircciJi D. 
in concluf.805 .n. 1 ^.in fin. 

Quid iuris autcm, qui <: r.6 pronoit 
catquidcm, ytducllum vtlitcomf» 
mitccrc , camcnob aliquamaiiauil 
caufam difEdac eum, an incidacia 
paius?iiocdicainiaicq.§. 
' ' ■- ' • ..-1;« 

: ' -•-> $ y M M • .J 

I VrouocMs aliquem vt nppareat ammo 
futi^fortu, nonautcmvtdHcUum 
-peUtcommitteHtan inppias tncidat» 

1 Jjoquela bomtms indicat eius animum» 

3 Ugensagitpropterfioem» > 

4 Ecclefta non ludicat deoccultis» 

S. II. 

Qujpliio talis ^ppofita fuit in fii- 
y • pcriori §. fi. -f an q prouocat ali- 
quead ducllu no aelibcrate,ncc 
^PcaniAK^ vtduellumcoDimittat, 
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8«:i 

£artis,& animodis, & vc alteri reee- 
cudiam in fcrat, an inquao) incidac 
iapamas propolicas <iueUiun €^mr. 
iriitreiinbiis,.' )' ' 

\ idcbacurigitutdicendum in p^ 
nasiocideDB* Namiiic prouocautf»^ 
vc exxiiito patec; atfibikpcoaocif: 

vecbils^acdli^afieiojooaiieiiile: 

dcbe&a}:g^iii*§sC9dcs# ff. dcdamn*- 
i«ffcea.iii:f perealoquelaiibtoinis ifc 

Jtnsanitnomin^^icat, vtinquitf BaJ» 
i4Yi.f£d ]!kfiBp(obaui>in gzific»i^dc: 
6&cul.tat. * 

In contrariutn tco) facit,quia vt 



Compdl<indi»gcdiehgeq»Aii»'» 

Vecumquid iucis»quis prauoQI^ 
uitad dueiium>poftcaqi ilUid cook" 
mi(ic,& vt vidiraiis prouocans inci- 
ditincxcommanicacioncai,ac etia 
dueiIumcommitcens,an igicurin^ 
cidacai vAiam cantum excommuni- 



-Trouocaits id dueUum, & poHen iilui: 
' ' comtmnmsyan m rnam^ piMrefijtt^. 

commnnicatwnes mcidat. 
^ verbis legis non efi difcedtndum • . 



vidimus fupra m cit. prscedcnti §• j Speaes vnaftb^lia non ^ 

adhoc vtquisincunatpgDasrcqui- 4 'Penufimfi^m'»mjfmi$ mtis^ 

xixfuraniixudelifac»ti0>wdetemil .JUmtnaffin^ 
natio veUedoeUiiiiKdmitteiei qu( 

anoaidi^betadoiioeftinabiio^ . ' S* 

Quid igiturcocludcndum ? Ego X* Explicanda hjcc talis quarflio 

/icdiidnguendum cenfco. Anr lo- 1 propofica fuit f an prouocans 

quimur in foro confcienciar , aut iH' ad ducllum,& poftea illud cQti^ 

foro fori. Si loquimur in foro cofcie^. °***^J2|i2^gJ|^a|^^^ 

cia- Ctnco in pGenas , ct pricipue m ca*oflW^WWIwy^W^WCt 

cxcomnwmcatioiicm noa iiicidc-: proaocaiut,& poAeaxiiieUu»i4:t)im 

re,&tunciccundaratioloaiin1ia- UMnfc 



3 bcbititomnRC»na^S"is.*g»tf? 
ifiiiciiisVtiiiqttitPlulo(oph.li« 2«Phi- 

iicor«&ad«rageai^fkntopci^ 

ptactecciiisintcntioncm*!. non om- 
nis.if.ti cert*pct.& c-cum voluntate. 
dcfent.excoiiui&cadaudientiadi. : 

dedecim. • ' J 

Autin foro fori , & tnnc teneo in 
poenasincidifle , & in hoc cafu pro- % 

4 cedunt prime ratione sjccdefia t«n» 
Qoaiiidi<^araeocciiltis^^nod no- 



IiiiqiU quarftione videbanir dir: 
ccndominduasincidcrc , qui enim 
ducUum committit, prius etiam adj 
illudprouociuit,Ci: v rique-caruiin^ 
po/icaefl cxconuijunKatio» vt pa- 
tttcxdi(Sis rupia^ap«5*^/ho^Cr^n 

vnde cum iingulisiiatcoinHuinica- 
tio litlatii,n cQCraTOniUcecea^^s» 
2h«tbisle^i$diicedcienuis,tquod 
noiieft^endum«aj:gJ4ieaaliter» 

ff.de leg»)* t , . ti. 

Contrarium tamen fuaderc vide 



l>iftdrotendeft4icfean£ftc.enib6- . . , 

lck.difl.3z:8tc^chriftiaiia. B5-q-5- tur, quoniam prouocatK) <:a quo<U 

atGU>i;inWqiiodnolMiin.fo*^ J «jodof^«du^lki.|«viuip.a^ 
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Clb iRt n5 efl,Tt doeuic Philofoph. dui Ao&mBuii* fed de hisfittU» iuk. 

ergo t pcsna impofica in ma fpecie oe pachnis agamus» ^ 
aaaliamnoncransfcrtur.argum.1* •> 
in agfis.tf. de acq.rer. dom. & facic De ijs,qui puniuncurper BulIas^icaliA 
€ap.p^n{.diA.(.&ibiGloir.inTerb- ;.iM/4.i*.ii.ir«,*^u.K»«M^ u^hi*^ 



iuca duellum prohibencia»habic» 
reipe^ ad Pacrxnos eonuH» 
qui duellum comic- 
cunc. Cap. 7. 



% r M M jt* 



Icalif. in Hn. lex enim jxmalis non 
cxtendicur de vno caui ad alium » 
cciam Ci omninoadHc eadem racio. 
Hinc ApoAaca , qui eciam efl hzre- 
cicusin vnam cancum excommuni- 
cacioncm incidic , tc probauic D. . 

fneusVgol.incrad.deBullaCGenx t TatrhuofficiumqModHamelptt. 
Domini.p.2.cap. z. verf. HtiCkri- TtUrime^rum^qMdueUumc^mmittutt 
ftiana fide Apo&acas. f{HsymjsafficiHHtmrper BulUtdud 

^ Quid igiiurcondudcdum ? Ego ium pr^lnbentes, ^ ifU4nam fmt ilU 
fic diftinguendum cenfeo. Auc cum pcenf. 

co,quemprouocauit,duellumcom- 3 Tatrtni eorum,qm dutUmH commit' 



ani(it,&: codcm tcniporc , eodcmq; 
impctu, & tuncin vnam tantum ex 
communicationcm incidcrc conclu 
*io ; prouocado enim illa tunc cft i 
quodammodo pr^ambulaadducl- 
lumjatprjambula inipfo aftucon- 
tincntur, vbi ad illiim adum tcn 



tunt y quoHdo puniantMr» 

QVinco loco agcndum cft de Pa 
crinis corum,qui ducllum com 
miccuncjfquomm olficiumcratan- 
tiqiiitusaniionim qualitatcm diffi- 
nircprofpicerc ftadium,nc ducllan 



dunt , er^o , & in hoc cafu fccunda cibiis ficrct fraus, vltro, citroq; antc 
ratioaddiidalocum habebit. Auc •cogrclVumcommcarc pngnatores. 



iliquem prouocauit,& poftca ducl 
.lumciim alio commific , &in hoc 
«cafu in duas cxcommunicaciones 
incidere concludo : ficuci (i cum 
eodem , & multo magis fi cum a- 
lio & diuerlb tcmporc , ncc ineo- 



*>-^j3»w..u*w. wv/>.i>tit,u.i.v. |/UgU*tUlC 

cxcrccrc ccrtatiiros in ipToftadio,.- 
vtlatcpAIciat.iii traft.fuodeducl- 
lo,quemrcferc lofcph Ludouic in 
dccif Lucenf.decif^ i i.n. 1 4. & (cq. 
Dc his crgo ficuti de alijs agamus . 
Pacrini ii^itur corum , qui ducllu 



«lem impetu , ex quo pro his fin- ^ committunr,fpuniuntiirillisp?nis, 
gulis delidis cxcommunicatio cft quib. afficiuiitur ij qui publicu dud 
Jata;quar delidta commifit , & ob lum committunt,q[ijc pcBinrimpo- 



id in excommunicationes illas im 
pofitas incidet,& pro hac rc ficiunc 
tradita fupracapit. 5. §. 5. num. 4. 
ibi, fimilircrergo, & in hiscalibiis 
prima ratio proccdit; illarnanqiic 
fingulat aaioncs pcr fc operantur;, 
& vna fub aJia non eft. argum. eo- 
riun,quar dixit Barc.in li.£ dc ijsi 



nunturdConcfl. Trid.infoodccre^ 
toporiros.c.i.§.2. fdq^colligitur 
cxcoptilaillaEt, ibidempofita,d6 
dicit,& qtii coru patrini, aca; /ic tc- 
ncc Illiifinrs.ToIcc.in fuainltrua.fa 
ccrdot.c.5.nu.;?3. vcrf fccund6,& 
vcrf quarto, hb.5 .Sunt igicur excoi 
cati« Itcm eorum bonacoHfcancur . 

M Tcr- 



f 
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tnicid^ piiniuntiir«a(g. q9aim>qiir 
diQi func fiipra de auellum cboK 
«riiacQfiilMor|>iiipDncipiQ» . ; \ 

nas, vhi fiincpatrini eorfi , qui <luel- 



^piiiu|»(^l\toiinu$armislplu^ 
C^reinjr)sno(kail^em^(Qa|\9ii| ^ 
<iuellum commiQcapes aflooiic^ m» 

.timeancilliq; animtimaugeQt«ieiy 

,c\pouunc ciaeiii periculo . 



Imn publicumcojjinaitD.int, vrdici- 2 ^ Comtneatum vcroprarftantesf iU 
turin cic. decret. Concil* Trid. fed ii dicuncur, qmopcm prsftanc» vt 
de his hadcnusjiam de rocijs,ac c6 habe^c facuicacem aboundi , &caq 
mcatum iubmipiflcandb* agamus» .dl « ^i^ duobu^ pratmiins , iam 

. |inpcefio&roieruatOTideamus,q^^ 
fie i]s,qmt>er bullas,a£ alia iura dnel-', bospeoiisaflld^intur ibdj, accont» 
^om prohibencia Duniuntur, ha^, i niean.iittpc|(laii(e»>]>^dequador 
hicorelpedu aa (bclos ducl • ^ Socij ergo f eocum^qut dueUuni 

com itcunr , nccnon illis comcatunt 
fubminiltrantcsin has pacnasinci* 
dunc Primo inorri fere peccac . arg. 
eomm,qua; dixi fupra cap. 3, u. 1.^ 
jniTacap*p*n.5.r 

Secondd inddunt in ppuis iivipof 
iicas i ConcilioTnd' in (uodecretf 
pofico fiipcacap»t«$.s.<ladlunipti» 
blicum commitrendbas,vtcolUgi7. 

fiuircxBuIIaGreg. XIII. pea qii^ 
ixi ^pra eo.cap. i .§.4. Quarc funt 
iexcommunicati,vtexaiftodecrec» 
Conc.Trid.habeturiund.cit.Bulla 
Greg. Xlli. & exprcde habetur in, 
Butla PijtV» inverd Il]o(q;tamad 
piigilles^ibi commitaneesT acco-. 
miduam prsellantes . Itcmcorubo 
na confiicanittr.Item (unt infames* 
Item vt homicidx poflfunt puniri . 

Tertioincidutin omncs illasp^ 
nasimpofitasab codem PioIV. in 
dt.BuIla,&cit.verf.IiJolq; taadpu 
gillcs ob ca,quar diximus fupra cj. 
in principio.n. 4. Sc ieq. Qjiareiiiac 
dimdad^ .indaunt in crimen lar& 
li/faieibds, vtiedidofi puniuntor, 
ac vri rebelleSyHttnq; inteftabiles* 
H2cigituriimt.poeiiaB>qtt3>ns, affir 

duotui* 

Ind" 



Iantium,& eis commea 

tum fubminirtran- 
. .ttes. Cap..8. 

s y la M 

t QuicommiatiimprsHaniiu 

) ',Socif eorum , qHt dutUum comtmttUKlt 
ftr BuUas duellum frobibmes ya- 
rijs ppiis fwmmw » ^ i^fnmftia 

4| Socij eorumyqui duellum committunt , 
qumdofuraantur , & f«ms affifian'' 
tur* 

y Sciwthrefiintmyt quis pmtktmrTdk 
ajfociatiene* 

SExto loco agcdum cft de fbcijs y 
accommeatum fiibminirtranti- 
busijs , qui ducllum committunt: 
quam rem antcquam cxpedia , prg- 
mittcndumefleprius duxiadmaio 
rem decIarationem,quinam dican- 
tur focij, & quicommeatumittbmi- 
niftrantes. 
s Sodjigitur t illi propri^ dicuntur, 
qupariconfilio, {pe»dcpenculore 
aUqttamaggBediimtur» TodciUiid 
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• *^ - . z^L^ iiitoce^^adcos>quicoQ . 

filium dancin cauik : . 
, dducilt*. Cap« 



.ftn^ui dnciiiimcMHniaipKc 
4Koommiceit^exemplBgBttbdi0Bil 
Netimcatifcnnis cccum» ac fti; 
musparatitecii mori , &aliihinul- 
mocn aflbciances cumtic commca . 
tum prarlfciiiccsjvt ire, ac abire poP 
fit , ica dicicur in cic. Bulla Gregor. 



• • • 

I £^iifiimmd»€(pdd/h. 



XilLibi,vclfocios.IdquodpiO»-' » r«i|5w«i«4«#4li^ 



fHlahabebkiiiiab 

. C^dcdarattrlnooiBiibiisttfi'' 
iMSjUi quibus gcneiaHterampliat|p 
iileninr (iipeciorts regids» 

'^Stmiocam habccquocunq; mo 
%do aliqucm aflocient, vel commca- 
tiim pr^ftcncob vcrba illa pofita in 

cir.liull.iGrcizo.ibi, vclfociosquQ-. -^-r. >~V"/ 

uis modo fc pr*b=ntcs j vctbum.iij; UqaKonfiyamdacmttd^ 
illud quouism6di^cft gcneialc» ar. lif n/yiicet<ia&velartl«udproiKK 
inxcnoftiidixitlorcph ceturiqiuunicm,vtmagisclarani 
nifiiioirnf " ^ - ' j 



I CwfilmmdanHsad dHcUum perB^ 
Us%itcduimAiUHd jnrohthntia-M^ 
rijs pcenis pmmmtmtfSr^fifmmtJmti 

4 / uri contraficiens mortifere peceat, 
% MortedigmfMfit,qMimorticimfentmnt» 

m 

4^ Epcimolocoagedumeftdcco » 




^ji.D.25.&ie^« 

fixcipicur camcn , vbi ignorantcr 

aliquem afiociauerint,veI commea 
tum illis prjftitcrinccum ob verba 
Biill?Grcgor.XllI.in vcrr.volentes 
«ciam,ibi,c6mnieacum,& alia (ubH 



mumed quidfic confiliiun prarfta- 
re, & quoad hoc dico nil aliud cHe, 
qua ruadcrc,monere,inftigare, fug- 
gerere,hoc eft verbis niti, vc duellu 
quiscoramitcatf aUquaracioaet dc 
quomodo fiac» inftniere » ;|c docere 



.diaOicaterfiibroinifttaccs, ergofc- ^uomodofe gererc dcbcac, acqj fic 

4IIS fi ign«ranter,cum vniiis^jndii» ^"^^ Baruin Uiiuli in 1. non lolum» 

fioficalcerius exdttfio.s tmf^f^«* S*fi'nandacomeo. in H.ft. dc iniur. 

• -(quiaadllOC»vtquis puniatnrde af ficq; dc confiilente , vt furcum quis 

' fcKiaCtoncopuscil, vtfcienterairo- committar, inquicliircconr.inl.fur 
ciaucritanimoprarftandianxilium, 



vel fauorem , v t pcr Bart. i n J. 3 . §. ho 
mincs.tf.de bo.rap. &muIcosalios, 

3U0S refcrt , ac fcquicur lofeph Lu- 
oiiicin dcdediri 1 . nu. 2^ £c de 
Jbis iddcm fittis»sam de confilinni. 
^ftandbnsagamui # 



i.. 



ti.§. confilium auccn*. tt^ de furt. & 
dcconiulcncc, vc quis in clcricum 
manus imjciat,dixic Syluef.inSuai* 
in vctb.£xcommunicacio. 6» nut s^' 
veHIquartum, ibi» (cd camen verba 
talia rcnint,& Nauar.in Man.c.2 7* 
aii.78. vcrf. Sexta dcclarario, & D. 
ineus Vj^ol.in crad. dc BuUa Cccna: 
t)omini.p. 2.C. 1 1. vcrC conlilii.m, 
§f if tjTijL^-de irrcguUrit.c 1 6.n. i 
^ ' * ' • * M a Sccun- 
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9t i^. .'.i,Lm£l?, 

IIIO--"> 

^is contingcTB connUum ckfie» Pci-: 

nio, vt diic-lfum ^at,vbi fcilicct cori 
fulitcjuis alicui, vt duclhim ineat'. 5 
Scciindo doccndo luodtim , <^uo 
poflitducilum committcre,vcl taci 
ie, vcl finc pcriculo . Quarc > quulo- 
cet qiialiter amia tenerc debcat> 
quomodorulneniieakctnpc^: : 
qua yia po(Ht vitair adiMMytiwH * 
&huiufinodi, hicilwiHliaBiifitinin > 
dan$.His duobtifrfic praniii&is,mo* 
do,vti dcalijseft faftiimyvidcamus 
quibus panis pumuacur » deindc 
qiiando* 

Con/ilium fgitur dantcs incini- 
I fiducllif hispi^nisferiuntiir . Pn- 
mo motti^peccancquod proba- 
tor )»Rfiio^fg*&camquis»vef£fi tc-' 
ro iniedio^da (ent^«xcom*libr» S^tA 
^qpis ratam pcrcursionem clerici' 
iion fua nominc fadam habueritr 
«fto in excomfniinicarioncm non 
mcidatjtamcn hunc peccarc ihi Ra 
«nanus Pont.dicir, crgo ctfam in ca 
ilinoflro,cxquo dciictura,dc quo 
hitf agimus f quod pFohibitum cft r 
gnRiifsimum^diitatqi^ficill^fimiliiilf 
qmnMCile&iii Sumdn weify^Bx^ 
municatid»cap^49'.^crf.tcrtium cft, 
'q|NKiManfes;r& in Vcrb. reftitutio* 
capri.vcrr''""'-*'iienr!o, ibf, con^- 

linm, hoc eii das conriliumcfiicax , 
ANauar.inMan.cap.i i.fi. is.vcr. 
Sextodicimus, & Tabicn- in vcrb. 
£xcommanicatio 5 .caf.49.1bi 
omnia.Sccundo Cic probo, duellum 
cft ^iure j^rphibitum , & obid oohp 
traitis£Kit,qnl in eocoiifilimn dac 
<l atttquicoimaios-iacitn^orrifcie 
peccai,pfg|catDm cnimctt^tftnm » 
aut fadum,aut nimcuparum contra 



tam^ieeeptS, 8e Uodcnigatim, fte. ^ 
luxtatradita pcr Maiiarr.ioiMaiiL 

I^iad# ^ num. 7. vetficu* Qimtkr 

Quod peccatum.Tcrtiotquiai^iik" 
uintmorcc , qni morti confentiunt,' 
cumpoilint prohiberc,&nonptt>.> 
hibcant, vthabctur apudS. PauJi. 
adKomanos. cap. i.iii autcmnon 
lblumoanproiubcQt,kd illuui pro 
cufaiit,eigcrv PSjftBcmo,quiainrc 
noftra id cenent Angel.iii Sumaftiii' 
Terb^DueUu» inprincipio^ft AtmiU^ 
eo.nr ibi, & mortaUter peccant^d 
Sccimdo /j funtclcricii&exduePi': 
looriaturmors , aiit mcmbri rnutf- 
latiofunr irrcgiilarcs, vr diciturin 
c.2.decler.pugn. mducll. atquefic 
tcadidit Anniri.eod.n*4.ibi,&maa< 
dbnsrltem priuanmr &is beneficijs 
6cddudHcis;inhabiIe»(tmradiila;- 
& alia habenda^ritadicitariit Bul'*' 
•la Pij IVrinxit» vern IUofJj; tan^aj. 
prugilles , ibi , & fi ccdeiiaAtd fue- 
rint , faciiBirca, qur diximusfu- 
pra «capitr 5 • num. a 2. cum duobua- 

/j^jiatio iimte ii^&iftnunicati , per- 
piiaoqi mileftei>,ndccmfiilen- 
dbtts id daiUbm pciblidim com-' 
raitteadum habetiir in dt» Bulljr 
Pij Quaiti nidc?«£ JUoQuxam^d 
pupi!Ies,ibi,nccnon confulentcs, 8C 
in ddcret.Concil. Trid. & de confii- 
lenribus ad d^iellnm priuatum in 
BullaGregor.XIII.in vctr.volcnrcs 
ctiam,ibi,auxilium, con/iliuin, vel 
^niorem dances j& tam dc pubhco» 
9aadCc|«iiiatDin BulJa Qem. Vin« 
iiiYerl]C.quinimodenoiio^il»i,Op6» 
confilium, vel fauofi»npnsftantrs« 
Poftremo inddunt m onmesif* 
las poenas relatas fupra capft. t^.nu. 

4« cumlequcac» Iwn quod eifdcn^ 
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TyaSI. de 'prohl 

nsnbibi i^Xsitis puniuntnr percit. 
Bullam Pij IV.in vcrH nosquorum, 
omnes iUi , t^uos concernun r litrer^ 
lulij II.Lconis X. U Clcm. VIII. at 
pcr Buliam Lconis X.confiIium da- 
tcs puniunturtcrgo. Tumqu6dcx-2 
prcfscid habctur in cad. Bulla Pi) 
Quartiincit.veriIIiio(qi tamadpu 
gilies . Quznam autem fint ill ^ poc- 
jias dicas, vt in cit.numc. 4. fcd iam 

3uandoin has poenasincidanc^ vi- 

itV . • . 
•Hv $ r 7d TA M 

- rM' 

I Conftlmm dantes ad duellum pumurh 
tur prr BuLlas duellumprohibentes ; 
qua regula , quoufque pateat » decLt- 
ratur. 

% Cwftliumnoncogit. 

3 f^erbaproorii funt accipienda, in 

fortiori jententia» 

4 Lexgeneraliterloquensgeneraliterin- 

tcUtgidebet* •" 

5 DireEie . 7 conftlium darCy quando 

6 Indtre^i 3 dicatur. 

7 Arbortm afcendere qui dictt, nondutn 

iUamafiendit* 



§Qaas pcenas ^currant confiliu 
• dantes vidimus,mod6 alterum 
cxplicandum more noftroam- 
plcftamur,quando.f.incidantin fu- 
I pradiaas p^nas. Incidimt igfturfin 
illas, vbiconfiJium dantadduellu 
commitendiun tam de iure , qnam 
defaftoobfnpradiaas Bullas Ro- 
ttunoiWQ Ponuficuixi^ac dccrenuQ 



Concilij rridcn^pol5t.rupracapit/ 
x.§.2. 

Contrarium tamen vidcbatur di 
ccndum,vtfcil.confihum dans non 
incidatinfupradidas pfnas,&hoc 
obcam rationem,f quod non cogir, 
qui confilium dat , vt fuum con/ihu 
(equatur,ita habeturin c. fin. 1 4. q. 
I .& in cap.cum olim. de arbit. not. 
GlofT.in capit.nulluscxconfilio. dc 
reg.iur.lib.6.&: Dcciusin l.confilij, 
£f.cod. 

^ Hoc tamen non obftat, etfi cnim 
confiJium non cogit ad faciendr.m 
quod con(ulitur,cxquo tamcnda- 
tur in delidis,obligatus rcmanet ip 
fumconfilium dans, vt habeturin 
1. 1 .§.perfuadere.ft.de icru.corrupt. 
& in l.fjpc.ft.dc verb.fign.& in c.nu 
per.de fcnt.excom.tradit Couar.in 
Clem.vnic.2.p.§.2.in princ dc ho- 
micidio. Prj:tereac/loconfiliu non 
cogat,mouet tomen , & ob id iliud 
dans debetpuniri . Poftrcmo id ex 
prefTe habeturin Bullis,ac decret. 
Concil.Trident.fupracit. Quiaigi- 
tureft delidum, &qiua id lcx cx- 
prcfntjobid confilium dantcscom 
f rfhcnduntiir.arg.c. i.de homicid^ 
Jib.(5.& cap.filius.de pcen. eod.lib. 
& CIemen.fi quis fuidcntc,dcKn. 
& Bulla Canar Domini nouiuime 
hoc annopromul^ata a S.IXN.Pa- 
pa Paolo V. Pontif. Max. multis in 
locis , alias fupcruacanea eflet hii- 
iuimodiexpreiIio.argum. 1. i.ftad 
municipal.&contra cap.fi Papa.de 
priuileg.libr.5. f Etfecit,quia ver- 
ba propri^ accipienda funt , nifi 
contrarium de mentc Joquentis 
conftarct,& ctiam in potiori fen- 
tentia.argum.I.non aliter.ff.de lcg. 
3«&l.cumqu2ricur«&de lUc.hom^ 

In 
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ln ca£i autem noftro non con(bt nieiufilmSi-KAE. Item quicunquc 



concnmam mencem effe loqueBtistr 
ftd vcUecos conipnelieiidereiob id 
compn h enduntur. 

idi|uod ptxKcdiccflo in omntb* 
BuUis, ac Conftitutionibos id non 
habeatur;& fi cmm vnus Canon id 
non dicit,(cd alius id addic, prodi- 
doid habecur^quod conungit Ca- 
noni,fi quis fuadcntc diabolo. 1 7.4. 
^^bicQun cxconununicaturinijcic 
tesmanus violenus in £cdefiaiU- 
QimpdrlbiMUfif^eibiftiam comprg 
heiKuinturmandantefl^conrulctcs , 
iuuanteSyft non prohtboites , no vi 
\crboruinillius Canonis, fed lcgis- 
Utons voluntatcqui voluit ad nos 
quoqj pcrtJiiere difpofition;:m di- 
tti Caiionis d quis fuadcnjte. in cap. 
niuiieres,5f in c«quancje.de ient.ex- 
coin*quo in locoid babea»« Super 
quaceniteRogatusltitt in concnrfii 
itic^ pamchialis EcdUCix S.Martini 
deFormellinoab IliuHrifs. & Reue 
rendifs. D. Enniniode Valentjbqs 
S. R. t. Cardinali , ac Epifeopo Fa- 
uentinar EccleG^ nieritirtimo . Pro 
regula igitur babebimus confiiium 
dantes jn fupradi<^ias pctnas inci- 

jHj^^^p^nbus , in quibus fupe- 
nocesieguhe ampiiat^ focrunei Qua 
re omnes coniiiium dantcs conipr^ 
benduntur.Itcmcuiiifcunq; fint Ihi- 
rus , gradus, ac pra:eminentir, tum 
obdu^a fupra; tiim ob Bulld Clcm. 
Vlll.in verCQuiuealijSjibi , nihiJo- 
minus ccnfuris, &c ob id tam ckrici, 
quam laici comprjhcnduncur»Itcm 
clio non (int lubdici ditioni S. R. £• 
Item vcl coniUium dct, vt fiat duel- 
lum extralocaCubie&a iuCildi^Q- 



finc»quifaut>flQnGfiiMiad id dant* 
I^ex quacunq; can&^lMicte. 

adcffet priuilegiucn, vcl oaaluttxlo. 
lii^hoc.Icem vd ficpdiiicum»vd * 

pnuatiim due]lum,inquopcaeflflWii 
confiliiim.ln hisigiturcafibusregit 
la h^c ampliaturperdidaiup. 03« . 
4.& 5.&pcrBullas Pij IV.Grcgor. 

XlU.jk Clem.ViIX. &pcrd6a:^mi 
Concil.Trid* 

Item locum habe^nincidaittla> 
pcma^ non Iblum li coniilium dedc 

rincprimomodo, (cdeciam (ecuii* 
domodo»diiobu$enim modis con- 
filiumdareconcingit, vtdidumeft 
fuprahoccap.inprincipion.2. j 

Tcrcio locum nabet,non folum 
natim fiat duellum , verumetiam li 
pod multum temporis , poilqu^in 
confiliumadiddederinQjldhucf- . 
nim,qiu confili u m d edi i a inpoma» . 
inddit,& hoc ob cam radonem, <|a 
cflotardiusfiat,adhuc tamen cA ca ^ 
confTlium dans illiiis di)elli,atq; fic 
in (Imili dc conlilium dance ad ho- 
niicidiumcommittcndiim vtfiarir ' 
regularis , dixit Inno.in cad audie- 
tia. verClcem non intered^de homi- 
dd* & eum lec^nitur ibi AbbJn ltn# 
8c ^ciunt cradicai Barcin l.non (6 
lum*$«fimandatomeo.nu. 1 2.ver(I 
qucro mandaui eibi. H'. dc iniur« 0e 
Naiiar.in Man.cap.2 7.n.2 ^ 

Qnartolocfi habct,vt in pociias (ii 
praditta*; incidat confiJium dans, 
cllo dcdcrit foIummodoconfiHrm 
ad proiiocaaonc,ita dicitur in Bul- 
la Grcgo.XIII«ibi«etiam fi illi;po(l- 
ijuam enim didc pumri madantes » 
iriftigances,au9^ili' m, coniUio» vd 
fauorcm dantes , fptdatorcs cx c6- 
pofico, & Ibcios 9 fubi. Jigit c tiam fi 

slli» 
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^Ii,<Jlii ad locum dcftinatum pugiu «tatcm non incidit,miTuis in cxco- 

' ' municadonem^qiiiaquisfuciliusHt 
irregoiaris, quam vt incidatincx- 
communicationem,ita DD.in cafu 
autemnoAro, vtdixi, Jicctcontra- 
rijs rationibus (uadeat,nc Hatduei- 
lum«adhuc in excommunicationc , 
& alias pcenas piopofitasad duclhi 
confilium dancib. incidct, quia Ha- 
tun ac confiiiu dedit>iUis obuoluit. 

!>exto locum habet hzc regula 
propoiIta,n6 (bluin fi conHlium de* 
dcritad dueUu immcdiatc peragc- 
diim,(cdeuamn rolummodo ilUid 
dederitad fcribenda,didanda,m2 
nifcftanda, mictenda , dcfcrcnda, 
diuulganda illa fcriptamanifcftat 
ac qiiafcunq; chartulas prouocatio 
ncm contincntcs,ita habetur in cit. 
fiuiiaClem. Vlll.ibi fiue adhuius 
gencris;ibi cni*n Romanus Ponrif. 
non folum punit cos, qui auxihum , 
confilium, fauorcmve pracftitcrinc. 
ad duclhim facicndum , vcl prouo- 
candum,vcrum etiam comprarhcn- 
dit^aceifdcm p<xnispunic,quiad 
ca di(ftarcripca fcribcndaauxiliii, 
c6filium,vcl iauorcm dedcrit, acq; 
fic hunc cafum ibi compr^hcndidc^ 
claraui fiipra. *^ , 

Septimolocum habec,cnodcin- 
ccps dudlum non fit fadum. An 
igitur, qui confilium dcditin p^nas 
incidit , fi duellum non fit fadum ? 
Hoc vidcbimus infra hoc capitu. §• 
prox.flq. 

0(Sau6Ioaim habet,efto fcriptu 
TZ iWxy qux fcripta manifefta dicun 
tur,non prodierintin publicum, ad 
qusefacienda, diftandavcconfilin, 
auxilium,vel fauorem dederit, mo- 
do per eos non ftetcrit,quominu<5 
publiccncur^ Ycl dcnuncicntur,vt di 

cituc 



turi acccilerint,impediti pugnam 
non commiferint . Ecce ibi, elto no 
fucrit commiftum ducllum, fcd tan 
tummodo prouocaucrint ex fuo c6- 
filio,in poenas incidunt.Ide & aper- 
tius inauit Clcm.VII I.ibi, vcl ad /p- 
uocandum alique ad pugnam,&c^. 
auxilinm,confilium,opcravcpnrfti 

• tcrintjfiuc id (uaferint, antmanda- 
uerintr&faciunttradicafupraca.j- 

$. I .num.3 .verf.nono.' 

. Qiiinco locum habec , non (olum 
fi fimplicitcr confilium datiim rcuo 
caucrit , fcilicet dicendo , ne facias 
illud,quod confnIui,in quocafu c6- 
muniter cenent DD. confilium dan 
tcm adhuc dc cbf\\io tencri , venim 
criam fi contrarijs rarionibus fua- 

.dcac nullo modo dcbcrc duclluin 
Committere,ac ad illud prouocare, 
nam in cafu noftro rcmanet obliga 
tus;non.n. (ateft reuocafle cofiliu , 

3uiaiamob confilium datuminci- 
itin pccnas, vt videbimus y. hoc 
cap.§.i. Hinc ceflatillud, quod di- 
citur, vidclicec , quem non incidcre 
inp<xnas,qui confilium dacumrc- 
uocauicnon fimpliciccr,fcd concra- 
rijs racionibus,vt dc irrcgularicace, 
&excommunicacione tcncnc DD. 
vc colligicur ex didis D. mci Vgol. 
in trafl.dc Irrc^ular. capic i ^J.^.^. 
in principiojSc in trad.dc BuIIa Ce- 
nar Domini.p.2. cap. i i.vcrfconfi- 
Jium.n.^. vbi tcnet non incidcrc in 
cxcommunicacionem BuIIje Coen^ 
Domini,qui cofilium dedit,vt Car- 
dinahs oftenderetiir , fi ancequam 
delidum fuerit fadum , confiliu re- 
uocauerit non fimplicitcr, fed rario 
nibus contrarijs , cfto poftea fcqua- 
tut homicidium: Si crgo in incgula 
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cioir in d&BuIU CScfleuVin. ibi>ae 

quc fchpdones* 

- PoIlrcniolocumhabet»Te!dire- 
dc, vel indiredc confilitun dederiCt 
nam Bulia tumGreg.Xm. tum Qc 
men.VIlI.generaliterioquunturob 

ji Tcrbum illud quomodoiiDetjfcrgo 
& gcncralitcr mtelligi dcbet. arg.I. 
I . gcncralitcr.ft.de lcg.prjftan. 
ik BuJla: fimpliciter loquuntur , nec 
diltinguunt, ergo nec nos diftinguc 
re dcbemus.argu. 1. dc pretio. ff. de 

^ pu bl.in rcm att. f diredd autem c6 
lilium datur, vbi^uis conliliQ dat, 

£ vtducilumcomnuttac. tlndired^ 
vcro doccndo modum , quo com- 
raittatur.Quarcgui confolicqua ra 
tioneannar Imt fabricandst, vtal- 
tcr faciJius fiiccumbat, vtaudiui fa- 
ttum fuiflfe a quodom Duce, ad Iioc 
vtcius Eqiics exiitcrct vidor , ac oc 
cidcretaclucrniriiim.-quomodo fint 
renendx,cxerccndar,qua Jiora,& Jiu 
innrodijin Jias nas incidet. 

Hxcipiturtamen prim6,vtin Jias 
poenasnon incidat,qui tantummo- 
doJiabet animum confilium dan- 
di , fcd tamen illiid non dcdit j efto 
ehim hic pcccctmortifcrc, quia ta- 
men rc vcracontra Bullacdilpofitio 
ncm non venit, nccin pocnas alias 

, incidet;nam,vtaliasdixi,mcntaJia 
duella,nec alia mcntalia puniun- 
turpcrBuIIas. 

Sccundoexcipitur, vbi ignoran- 
tiaduftusconfilium dcdit, perca 
qnsc dicam infra cap. 1 1 . §. i .nu.4. 
ibi, Excipiturtamcn primo. Qyarc 
fi qnis, qui vult ducUum comm i ctc- 
rc petatabaliqno Lacmifta, acOla- 
diatorcqua via punftim offendatur 
aiuerranus,&id doccat Larmifla 
ignorans hoc vclle fcitcad ducllu. 



fcd atik tio^inoefltgari, qub il 
iciat, cimc confiUum hoc dans m 
pomasRonincidet. 

Tertidexcipicur vbicantummo' 
do dixiflet fe vdlc conlilium dat^, 
fed tamcn nullo modo illud dedit , 
tunc ncc in pcenas incidit, f non.n. 
qui dicit (e vcllcarborcmaiccndc- 
re,tunc afccdit,& qui dicit volo cli- 
gcre,non elegiflc pcrhocdicitunfic 
^dicitic vcllc rcligiofum ac clcri» 
cum pcrcutcrc , non pcr hoc iJluni 
percutit.arg.eorum qux dixit Gl. 
m l.arboribu$.§. tdem.fT. dc vfiifru» 
& GIofl.2.in l.emcntis.C.de contrx 
hcnd. empt. & I. (erui ele^tione . iit 
principio.fF.dekg. i . laCin rcpet.l. 
admonendi.ff.de iureiur. & in l.mo 
re.ff.de iurifd.omn. iud. Gramatic» 
in confll.Crimin. incotiC 2 5. nu. • 
Biilla veroGreg.XIII. dicitauxiJiu 
dantes,confiIium,& fauorcm,qtKKl 
fignificat rcm pnrfcntcm , ant , qusr 
iam cfptaeft,r:d nondam perfe6ta, 
quod acnocat illud participium , d 
grammaticos audiamus,&nonrc 
fucuram, quod efTcc in cafii propofi- 
to.Idem coJJigiturcx Bnlla Clcmc. 
Vlll.in vcrf.qui vc alijs, vbi adeft il- 
lud vcrbum pr cftiterint,quod figni 
ficat rem iam fadam,& non volun.^ 
tatcm,ac animum tantu.I.^. $.hacc 
▼erba.ff.de neg.gcft. Fclinus tradir 
in c.nouerint.nu.4. verfl Itcm addc. 
de fcnt.cxcom. 

Poftrcmoexcipitur,vbi poft ducl 
lum confilium Ac(Mt obea , qncdi- 
cam infra c. i o.§. i .n.i. verf.4.exci- 
pitur. Et dc hac re fatis, iam qu^ flio 
nempropofitamfupri hic expcdia 
mus:id quod in fjq.^.prxftabimus. 

SVTd- 
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i y Id 7d - >..^»«. deGraf.lib.^.D^ciT.canconfcicn. 

inexpofit. Bulia: Cornf Domini. nu» 
103.8: D.mcus Vgol. i n trac. de B ul 
la Coenf Domini.p.i. cap. 1 1. vcrf. 
Confilium.nu.3. ibi, pnmum igituc 
in cxcommunicationcm. Prxtcrca» 
quiduellumcomifluruseft, eiloiii 
animotantumfibi pofucritilliid co 
mittcrc, antefalrcm prouocatione 
in pa nas non incidit , ergo necqiii 
confiliiim dcdit in illas incidere d? 



1 C^nfiliumquidederit, rt duellum ali- 
quts committary an tncidat m paenas , 
: efto dHtUumpofiea non fequatur . 
7,: Verbacumtjfe&ufuntimeUigenda, 

3 Furn an teneatnry qui ad furtum com- 
. mittendumconfiiumdedtt* 

4 Interpretatto benign or eji facienda in 

pcenis» 

5 ConteSuris non efl o^s in claris. 



copulatis, 

7 Ettam,dt£iio exprtmit cafum nagis du 
: bttabtlem, 



3 



6 Etjcopuladenotat parttatem incaftb, 5 btre videbacur. f PoHrcmo fumus 

in pcDnis,ergo.bcnignior intcrprc- 
ratiocll facicnda, &: ob id dicemus 
antequam res fic {ecuca,in p^nas na 
incidcrc^ar^.c.odia,& ca.in pcenis^ 
iutid.Cit.ibi,aGlofl".dereg. iur.lib. 
6.&: i.intcrpretacione.ft'. de pan. 

His tamcu non obflantibus con- 
trarium tenco,fciUin poenas incidc- 
rceflo duclliMn,nec prouocatiofint 
fecuta, modoconfiliiim^d hxcdc- 
dcrit,& hocob eam rationem, quia 
ex verbis Bullarum confiat legi na- 
torem voluifle in cxcommunicatio- 
ncm,&: aiias pcenas incidcre flatiiiii 
atq; confiIiri,fouorem , auxiliumvc. 
pnTfiiterunt, efio res non (it feciita , 
vbi autem hoc confiat,fine dubio 
^ incidir^fin clarisenim noncft opus 

couje<ituris.arg.Lcontinuus.§.cum 
.ita.fl".de vcrb.obliga. Proboautcm 



. . §. ir- : 

H?c quariiio propofita fuit cxpli 
canda in fupcriori.§.t an,qui c6 
filium deditalicui , vt duellum 
committat,incidat in }x«nas propo 
fitas ijs, qui cflnfilium dantad duel 
lum,(i poflea illud non fiat . In qua 
qua*fiione vidcbatur diccndum iu 
haspcaiasincidcrctquia verba cu 
cftcdu runtintclligcnda.arg,!. i-^. 
harc vcrba.tf.quod qui(q. iur.tHinc 
ncc furti illc tcnccur, qiri ad id con- 
Cilium dedit,nifi furtum fit fa<titum. 
l.fi quis vxori. §. neque verbo. ff. de 
furt.& I.iipe.in Hn.ti dc verb.fign. 
uam nccij,quidelictum committo 
re volcbant,incidunc in j>9nas,crgo 
tiiulto minus confilium cis dances. 
Hinc ncc in excommunicationem 
BulleC^n^ Domini incidit,qui con 
liliii dc<iit,vcCardmaIisinterHcia- 
ttiryvbi cjuod confuluit,necfaduin 
eltriiec taccreillud conati funt, vt 
tradidit Alphoni^dc Viuald.in Can 
dclabr. p. 2. inexpofir. Rf.llar Coen^ 
:J^inini caf.'i r . num. 8$?. 5c lagol^. 

/ 



fic legislatorem id voluinb. Primo, 
quiain Bullis vbi }Hiniuntur confi- 
Iium,auxilium, ac fauorem dantes, 
arque principaliter puniuntuF,& no 
minantur ficuti diit41uni commiir. 
tenres,acalij,qui puninntur,qd" pa- 
tctcx BulIaGreg.XTIf.in vcrf. Volc 
teseriam loconim dominos fi cer- 
tamen cx condi<^to,ibi ,omnesq; il- 
lud ricri nian<lanrcs>inftigantes,au 
1 i^i u,cO fi 1 iii, vcl iJiuoi;? dan tcs, & c. 

N Eccc 
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£coeIbi«mhe$2quepul^ id addobqaodsefei^ &apertiusin £x 



q-aod indicat illa oofNila, yix, jp &» 
^ fqt](denoeatparitateiniiicafibiis 
copolatts, fcu identitacem termino 
ti]m,ytperDD.inl. 2. C dcfucce^^ 
cdi:h&facitc.i.§. i.dcfeud»ma* 
& l.Seiac.§.Caio.fF.dc fund.inftru^t« 
& in l.fi fic.ff.quemad. fermt. amit* 
vbi ait naturam copulx cflel, vtin 
vnaquaquc ratione copulata intel- 
ligatur illa qualitasinefle)qu| efl in 
▼nat^caUjmiiUMniiiaeipatiiimtnrf 
cftonointeqiiaturdueUom > vtvidi- 
musfiipra ca«^.§« i^n. i . verf. tertio 
crgo. Idem inxiicat allaalternatiua 
poHta ifiter illos copnlatos: vbi au- 
tem adcfl altematiua > fat eft parte 
adimplcr..arg. l.Ii hxredi plures.ff. 
de Cond.inftit.& §.fi hzredi plurcs. 
inftit.tit.de hxred. inftit. Idcmque 
habetur^n BallaCiem.VlIl.in ver* 
qiUW a)ijs^i,aiiiSliuni,ooniiUam, 
operam,Tel fauoiem pr9ftiterin^& 
ueid raa&tinc,autmandauerint:6c 
inTcri^quinimode nouo,ibi, ex cd^ 
pofitoineuntes,necn6id Tcelus fna- 
dentes,autj)rouocantcs,opem, con 
filium,vel fanorcm prxftantes. Vbi 
ergoarquc compt\'hcnduntur,vtdi* 
xi, & xquc puniuntur , acq; ficin fi- 



crauag*dedat.&promi{r.pco grat* 
Teliuitit.obtinend. noCt 26* nvu^u 
yeiiadoppofita rieQ)bndetnr.Ctfic 
patet tacito id apparerb exme&te 
legislatoris. Sccundoproboapcrte ^ 
id conftare ex cit.Bulla Greg. XIII. 
Poftquam enim eniunerauitduellii 
comniittentes, dorninos locorum » , 
mandantcs, inftigantes , auxiliumt 
confilium, vel fauorem dantes,ipe- 
datores ex compofico, (iilMuiixit»;^ 
eiidem ceniiicis liibiacete etiaiofi 
lUii^ad locfideftinatum pog 
tmiaccefleruntsimpediti, pugnam 
non commiferint,fi pcr ipfos no ftc« 
terit, quominusiUacomniittatiur. 
Fcce hic om nes illi fupradi^ P?nis 
puniunturctiam fiduellumnon fic 
commiftum, ergo &confiiiumdaii 
tesinciduncin pcttas eiioia^ noii 
ficiedita.TeitbtHttbo apptmtd 
escpiteffioseieYetoisClemen. Vlir. 
in uia Bulla in yei£ Qmfealiis,ibi» 
Etiam Ci neqjjxignaa!iqua;illis. n. 
vcrbis diatOenbVfil* ceniiuis, 6c 
pcxnis oinnibus Cbntcntis in fua c6- 
llitutione, &inalijs prardidis, &in 
DccrctoConcil.Trid. fubiacereau- 
xilium,confilium,opetam» Tcl&no 



nulidixitD.meusVgol.intcaa.de «em,prdbnies>iiDetdfiiadentes « 
iiuUaO^tlbiminfj^ ancmandanttSyvelieiaKmfisentes» 



|.Tei£tettio, fi sque , vbi genecair- 
mqu^ftionem diQNiCait>attcooli- 
lintn,auxilium,&uoftmye prxflanr 
tes,qni puninntnr i canone , vel le- 
ge ^sitim in doommunicarionem 
incidant, ve! requiramrdeli(^m fe 
cutu cfte,& faciunttradita a Caiet. 
in Sum. in verb.*Excommunicatio. 
ca.2 5 . verfiCanonis iftius materia , 
ibi, vbi nota piimo , quem leqnitBC 
NanardiiMantcap. »7«nu« 5 itKit 



ad ineundnmpiiblicd, ve! occulc^, 
linguhiecectamen, vel ad prouod 
dum aliqnem ad pugnam, & ad (cri 
pta diftanda , & hmufmodi ctiam, 
inquit ibi Summus Pont. fi ncq; pu- 
gna aliqua , nec ccrtamcn , auteffe- 
^tus,nccacceflus,aut adusad pu- 
gnam proxiaius,neauc expccfla, flC 
aperca pioiiocadofimoKa foeric» 
fiW eosnonibcerit, quominusoa 
Iwatiflbant dcBBn daaoficicfcBQ; 
« 
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TfdS.de jrol 

ce cftoa Aus non fit fccuais , tamcn 
puniunmr,& ob id cxprcflc apparct 
lufficcrc confilium datu cffcac con 
filium dantcm ftcifle quantum in 
fccft;didionamq; illacciam,impli 
cataliumcaiiim vltra cxprcflum. I. 
ctiam.Cfi tut. vcl cur. tradit laf. in 
l.pccunia.in principio.ff.fi ccrt.pct. 
Sc not.Abb.in c. vmcdccomm.n.j. 
Itccxprimit cafum j magis dubita 
^ bilcm vtnot.inrubr. C ctiam pcr 
procur.& in 1. 1 .& ibi Bart. Cco. in 
hn.facittcxt.in l.ctiam , & in 1. illa 
vcrba.§.pucri.ft.dc vcrb.fign. Dcc 
inl.cognitio.nu. 2. ff.dcoff. eius;qd 
rc ucra accidit in cafu noftro; Na_m 
3ulla.n6 rcquiritdamnum fccutfi;, 
fed yt damnuni cflc poflTit, & ex par 
tc confilium datis nihil dcfuit. Qu^ 
rc vcl fit cofulcns, vcl auxilium , vcl 
fauoremprxftans,vcl mandans,in 
fupradidas pccnas incidunt ob ea 
qua: didafunt,qu3c locum habent 
in omnibus enumcratis in cit.Bulla 
Greg.XIII.ac Cl^mcn. VIII. 

Nonobfiaiu contrariadi5:a,(j.a 
proccdunt, vbi non confi:atdc mcn 
Xc difponcntis . Non coflarc autcm 
intelligitur,vbi puniunturfimplici- 
tcr facientcs,& c6fulcntes,ac huiuA 
modi, vt habctur in cit. Excrauaga» 
dc dat.& promif. ibi cnim cxc6mU' 
nicantur facicntcs, dcindcdantes 
ad id confilium,& tame ibi ait Na- 
uar.non incidcrc in pccnas, nifi rc (c 
aita,Ynde illud,quod dixi dccon- 
filium dante ad intcrficicdum Car- 
dinalem,nonincidit in cxcommU' 
nicationcm latam pcr BuUas C^nar 
Domini,quiafimplicitcrpuniuntur 
.confiliumdatcs. Noncfi igiturhac 
dc re dubitandum;& fic (at erit con 
fiIium,a'jxiIium,fauorcm , & huiuf 



. ducBL 9i 

modi pracdimm cflc. Ec dc hac qu^ 
flionc fatis. 

Vcrumquid iuris con(uIcnsnon 
alloquitur cos , qui volunt ducllum 
committcrc.fcdcum ijs pcrfonis , 
quas certu habct rclaturas ca , quac 
aicitijs,quicupiiJtducUum comic 
Ccrc , & id animaducrtit , an in pcc- 
nas incidct?Itc qdiuris dc co,<j con 
fulit alicui , vt ducllu faciat , qui tn 
finc taliconfiliocratducllum «onv» 
uiiffurus ? In fcq.hzc cxpediam» 

s y n M M ' 

I Confulens mediate alicui duellum , yel 
qmdaliud probibitum huiufmodi, dr 
ficperinterpofttam perfonam , anin 
peenas incidAt fropofttas ijs,qui confn 
lunt duellum fieri , vel quid altud dr* 
caducUum% 

« 

§. III. 

Dux proponuntur quffiioncs 
• cxplicana^,quarum prima harc 
cA,tan,quinonalIoquiturcos, 
Gui duellum committerc volunt , & 
iic pofica illud committunt,vcl fal- 
tcm ad illud prouocant, vel quid 
aliud faciant circa ducUuoi , quod - 
efl prohibitiim,fcd ciun ijs pcrfonis 
loquitur^quas certum habct rclatu- 
rasea,quaj dicit,ijs,quicupiutducl 
lum c6mittere,YcI quos vcUct ducl 
larc,& duUladicit,id animaduer- 
tit , & ob id mcdiatc confiUum dat 
pcrintcrpofitas perfonas^cxempli • 
gratia Ticiusdicit Seio, Francifcns 
nicus confobrinus hcri vcfpcri iniu- 
ria affcftiis fuic a Lucio,& ycUcm fe 
Jibcrare ab hic ignominia,& nc- 
fcioqua via id faccrc poflit, idco 
doceasqiiomodoid polfit, & Scius 
N 1 dicat 
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^icie- ahimiidiicrtcns Titiu oimiia 
rclaramip Francircojfuum tiXatkcu 
dUellunt commictere,Vcl illiim pro- 
udcar-j dd iWud verbis aut cvpfcni», 
aiTt Ibcllo proiiocationem concme 
t-;ficniiii iit,non FaciC,apud oiiines 
i .inaLUis ter.cbirur , ac de eius c \if d- 
nucione ^incdi.bio aniitccc, anm- 
quain pcr hxc verba Seius indcUt 
iti poenai?TtmetF in pGctiasintiderift ^ 
i! id dmc tolirul^eirduetlum.ar'- 
gn(fi«Gqttantx.dercnt. excom.Pra^ 
tvTcapiobatur ex vcriiimili mentc 
SummonimPon^quiomnia procu- 
ran:,ac omnem viam ,& modiim 
proliibjcnmt ne ducllu iicrct,vt pa 
tctcx comm Bull:s,crgo & hiuu{- 
TnodicaU:mab ipfis compr^efum 
t/lc intcrpvxtabimur. Poftremopcr 
iria verba a Scioprolata oiitur con- 
iilinm>Komani Poatsfices autem In 
•didi; fiiis BuUis prohibuerunt fim- 
pliciter confiliiAii dare , nec dlilin- j 
sccrantjai^lidcillovc modo^et^nc 
qnd ftos dillingircr<; debcmtis . arg. 
l.dc pretio* ft. dc publ. in rcm ift.J^ 
'obitl vcl mediat^,vcl immcdiatc 
li: datrm conliiium inpoMUS,iliud 
dansincidet. ' " ^ . 

Immo tcnco & in has poenas ina 
d c rc non (blu in hoc Cafu dido » re- 
. nim etiam fi fimpliciter nOto inter- 
rogatus dicat aliClti, vt refcratut 
¥rancirco,degcncnim, ac vilem rc- 
neri , fi non prouoCet illum ad dud- 
■lum,acillud committat , qui ci illa 
iniuriam intnlit; tii ob dicta fiipra : 
tum qiua hic ell fuafor , qui i Bidlis 
<tiam punicur, vt vidcbimus infra 
•cap.12. 

Excipercm tamcn eum,aui hacc 
dicerecalicui fuoamico,ndliOcani 
jnoiYt^arcferat^Qeque vtconfiilai» 



ac fuadeat , fed vt aci:Mit 

'dom loquendi inter amicos,^ttia«i 

vcrba prohibitionis noconneiiiutr» 

ntc prohibitio in hoc cdnucnirc d©» 
bct.arg.l.^.§.totics.ft.dc danin. in- 
fcct. Sjd !a:ii altecam <ju«ilionei« 
aggrcdiamar* * . . 

-i r M M ji^ 

" . ' 

i Cwfikm tUm Mhm % ipn duu td ' 
emfaShimiMmfmas Uuklm^i 

§. IV.- 

§A1tcra c;uf flio propofita h?c eHv 
• anquiconfulit alicui , vtdncllii 
faciat,qui fine tali confilio illud 
erat fa<f^urus,incidat in p^nas rupri 
ti ictas in principio huius cap. Vidci 
bacurigioirdicetidlim huacitipoe^ 
nasilia^iioft inctdiic>quand<^ui- . 
deiil c61illum illnd ninil operari vi** 
detnr,'t^ob id etconfiIioquiStil& 
tenetur,vbi is,curpi^ititumew,ei^t 
dcliftimi fadurus.irg. ca.certtis.d6 
rcf;.iur.lib.5.&l.i« in hn. ft.de con- 
trahend.cmptifacittex.in l.non fo^ 
lum.§.fi mddato* vcrf Atulicinius» 
tf.dc iniur.& l.ff nc. fF. de vetU (ign; 
Gloir.in oficut aignum. §.qiii vcid» 
perilliiin tex^homicid.& iii ca^ 
nupet.dc fent.cxcom. & in §.0{Me.ili 
lHt.tit.dcoblig. qucex delid. na(c. 
Bart.incit.l.f?pc,& Dcc.in l.confi- 
lij. ft*.de rcg.iur. & Fclin.in cit.ca.fi- 
cutdignum. §. qui vero , & Abb. ac 
idem Felin.& Dec.in c i. deolf.de- 
Icq.qnorum opiniocll comm.inis, 
qium rcquitiir laf.in §.adiones.nu. 
3 .inflit.tit.de a^on» 

Hoc tamennon obftante contra- 
nU egotcneo,4ciKin excommunica 

tio&emifcjdiaspafiasioQcUi»*^ 

aia 
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t^eniimr, nam €on(iliam dac (uie dti- 
%io,crgo& difpdfidoconucniredc 
l>etsiacgd.4bS4oaes.'ff« dc damn.in- 
<^<PriEC^*dimdtderit confiliu 
*d dueHiirii,per iprinrrnon ftatqiin 
ducllumincatur,qaod facert, vtm- 
■cidacin pc3enas,cn fatis' lubeac Bul- 
1a cdfilium fupcr luc re datuin fuif- 
fe. 1 iinc diximus fiipra in przccdcn 
ti §. dantcm confiiiuiii in pcxnas 
-ftlddereieftodudlam tio fequacur 



w. iuendm fiAm fwir pMmMNr 

OCtaUoageitdameftdc co, qiU 
awxilium datad dueilumcoi.- 
m.tcendiuii : quam rem antcquara 
a q; L' rc d ia m ur, duo pr<cni j tccnda cf- 
ieiudicama.d facikorc dcciaracio- 
nein,maioremq; rd co^nidoncm^ 
Mmumigicur praeROiMSdam efl^ 



^le(lieeon(i]trt.Poftremo pet hu- z qnid ficattxiiiiiAy f 

iafinodi confilium canqu im magis opcacife^cui pt^ftitum, vt detini 



inocafii^fniia^poceftquis ad duel- 
itBti commictmnmfquod prohibi- 

tumcft pifB:ini5,& prcvip.ie pjr 
illam Qem. VIII. qai onmcm rao- 
dum probiber , qup quis pot como- 

duMIum commit^hdum^ 
: 'Noti.^ditti^^.coacra.iria ob 



uit D. meus Vg6i»iiiCfa6UdeBuUa 

Cocnj E)omini.p.i.cap. 1 1. vcrf.fca 
pr^rflantcSxiuKiiium.nu. i. Vxidecx 
h )c patct,qui verbis4ua.i.nt> nonco 
tintrinib hac cla(if.da dc auvilio, 
(bd fubcadcconfilio, & fai.iorc, ita 
probaturcx l.in farc.ad.onc.§.opc 



^toMlhindjLm ifcdefiirt*&inl.%c.in Hii.ff.de v«- 

1<mnttamquatnceneo^q^^ il6.fignifl' . ■ 
«ibettdt^fiia&eitt^tahiquki^n^» Alfem(ii*pr^kten^lu^cAfqu<]c 

*n6'ptocedifc*' vtnorf.tcncittir miK, ^nodis contingac auxilium ptf Itafl, 

n ec piifiiatur pro eo confilio, fed mi- *8c multis modis iconcin^c-. Primo 

tiori p^a arbirrio iuiicis puniri de -naci; auxilium prxftatur ad duelle 



bsc,ica teftat Cpuar. in Clcm. vnic 
1.p.§.2.n.r.vcrf. vcrnm diftindio, 
ibiy&c vcrc hfc fcncccia iurc mi^ris . 
'dehom icid. Qupnia igi 1 1 r punicur, 
&ini:aiii-nropnniriq:ioq; det. Sed 
iaadanxiliapisBllance ?eniamus • 

Dc ijs,qui puninntiirperBulIas,acalii 
' iuia dueIlumprohibencia,habico 

.Tcfpcffcu ad cos, qui id dud 
lum commitcendum 
auxilium prgftanc 
Cap. lo. 



s r M m 



committendum,fi{cicnsarma(]:ii'? 
dcdit.arg.l.^.ff.de ficar. Sccundofi 
fcicns pecuniam ci fubminiftrauir, 
quiduellum vulc commitcerc , q^ia 
CmataTma,vcl ipfaarma alitjuibus 
daret» qoiei preAoeilent» du dud* 
lum cimieitiac'adinuaceiit.Kft loe- 
ci*tf«de(Muridd«acqae ficfeoiieGI* 
in c.mulietes.S«fin.de (ent>exc«qu3 
ibi iequicur Mar«!5ot.Scn.n. 5o*q« II* 
idem fenfic Nauar.in Man. cap.27. 
n.yS.vernScxtadeclaratjo. Tcrrio, 
qui ei accommodauitfocios, atqde 
hctradiditidcm D.mcus Vgol. in 
dr.verf.fcu prxftantcs auxiliu. n.i. 
Quaicu fi ipfe eius iodus fa<^us cft f 

€0 
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Mtfiod &cuniiiii^3tfiiainprar(ca- opem fenxnt ijs rqiii <iuellum 
riam prxflid^eiimq; adiuuic nilne 



randoyvel quid aliud faciendo, vel 
illi eratparatusa^ opcm fercndu , 
fi ciopusefletar^.coram,qu2r dixic 
Bartol*in I. qui (cruo. §.fi duo.ff.dc 
furt. licec. n. vbi adiuuit,poiCcdici 
tiquam principalisin dcj;ido> quo» 
^klhancinattoanitaiiiSdidtnrai»* 
icyiatoriqiuaii&eftiUeqiiiiiccpio* 
uocaiiic» iiecaccepcaui€diielliim,8c 
.obidoec«35compofito,nec ex oou- 
ididoint)Ci?hui>c,&iIIum duellum 
cft fa6huTi,qnodrcquiritur, vt vidi- 
nius fiipra cap. 5 . & cap. 5. His pra> 
jniflis lam inlbtuto noftro fcruato, 
videamusquibus pcenis pmriantuj: 
hiaiixiliances» 1 
Qui igi turf auxiUum prjftant a4 

dueijum'<onimitm(liim mcidiiAF 
in poenas» in quasincidereduMinus 
.itiptapioxinio prKcedenti cap. d^ 
confiuum dantc ; &1ioc ob cam 
tionem,quiainommbusBu|liSya^ ^ 
dccreto fimul (emper cnumcratur, 
&ob id,qu« hucpertinccUlinc fum 
mantur.Vndealterum cxpliccmus, 
qiirciiicftin illas pGcnasiuadantf 




^r^^mimdumfmttmmirperBiiiUstlMtl 
! lum ffohibcntcs ; tpm jegJUf fm^ 

HiceftagcndumqnauxiJiripraf 

V» ftatcs incidacin paenasipiisimr. 
pofiuspcrBuUas,qu«duelUun 
I ptohibcnt.tlnciduncigicurinftt- 
piadiaaspGciias, vbi Auiiliuin,ac 



mittuntfita dicitur in BullaGc^o» 
Xlll.ibi , auxilium , &in BullaCic- 
mcn.VIII. invcrf. Quivealijs.&in 
vcrf. quinimode nouo,ibi> auxiiiu, 

€onfifium,&g^.Xdquod p^reguU 
hab«bimus. • 

Qu|z rcgulalocomhabecquacoi 
que ladoaeamdlium foatur; muK 
tisenimmodis dixi auxiliunn fenji 
jn pnncipio huiuscapitis.num.i.& 
Bulla non di Ainguit dc modo auxi- 
liiim ferendi , fed fimpJiciterloqui- 
tur, ergo neque nos diftinguerc dc- 
bemus.arg.l.de pretio.flvdc publ.in 
remad.verum umpliciccrillamin- 
Ceirigecc > ac in^crpretari dcbemus» 

leBmJocum habec, <!^n^ufiB^^ 
doauxilium dederityoonautiemco 
filiiiai9& hoc ob altematiuampbfi* 
taminomiubus BuUi&duellum pto 
|u)>encibus,ac hos comprarhendcn- 
jibus , quar eft, vel cuius Jiatura cfl;, 
-vr folum vnu ex altcrnatiuisadim- 
picatwr.J^rj 

.coo4^c*inL - 
juii6c»tii^dfb«|ipd4nfti& 

poftrcmolocu habct, & amplia- 
tur,ficuti ampjiaca fuit regula luper 
lior cradita dc confilium datc ; etc- 
nim & |in hoc cafu eadem ratio eft , 
& ob id eadem iuris difpofitio effc 
debet.arg.l.illud.flf.ad leg. aquil. & 
c.cum dilcda.dcconfimia. vtil.vcl 
inutil. Quare vej fit publicum , vd 
priuatum ducUum inciduncin po»- 
nas. Jtem vel adei!ecconfuetudo»irt 
po0etdudlumcommitti. Itemqui 
cunque fiiic, qui auxilium prjftant , 
cuiurconq; ftatiis,gradusfint. Itc 
eftonon fint fubditi dicioni S.R.E. 
Icemquicunq; fint quibus pr?ften«; 

auxi- 
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ikxiHtini . Itcrti cx quacunqj caufa . lum fachim quis opem talic non ri- 

tione duclli commifli, fed ob aliam 
cauiam; nam B ullx loquu tur de ij s, 
qui opcm,auxiliumq; ferutad ducl 
lum committendum,ergo no alijs , 
inclufiocnim vnius alterius exclu- 
(iocih arg. c nonnc. de prarfunipr^ 
& l.cum pnEtor.fF.de iud« 

Poftremo cxcipitur, vbi auxiJiii 
prxftat ei,{cd non ob ducUum. arg. 
eonim,qux dicam cap. i i.§.i.nu* 
ii.verf.tertioexcipitur. 
Veruiii quid iuris dc co qui c^ pit, 
auxiliom darc , dcinccps poenitcii- 
tia dudus dcfinit illud prxftirc, an 
& ipfc in pocnas incidat? Hanc qag* 
ftionem in feq. cxpediaiu. 



Itcm ducUiim /iat c tiam in loca ex- 
tra iurifdiAionem S. R. E. Itcm 
non (blum fi ad ducllum commic- 
tcndum , vcrum cdam fi folummo- 
doad ducUum prouocandum.Itcm 
fi ad fcripta , qua» contincnc prouo- 
«ationcm fcribcnda,di(n:anda,mit- 
tcnda,dcffercnda, diuujgandaquc- 
Itcm cftopoftca pugna , certamcn , 
ac ducUum no finc fada , vel nuUus 
cffedus fit fecutus,vcl no flicrit fub- 
fccuta cxprcfla , & aperta prouoca- 
tio, vcl nuUusacccftus,aucadus pro 
ximusad pugna intcrucncrit,cfto 
(cripturar illf^qua: (cripta manifcfta 
dicuntur no prodicrintin publicu , 
autnon fucruit dcnunciatf ,modo . 
pcrcosnon ftcCcrit , quoniinus pa- 
blicentur,vcldcniincicntur. In his 
crgoomnibus caribusampliatur. 
" Excipicur tamcn primo, vt in has 
poenas non incidat,vbi infciusid fe 
cit, vt pote dedit arma , pccuniam, 
& huiufmodi , & ignorabac ad qd, 
(ed tancummodo ilia ei prxflicit, 
auia ei crat amicus,in hoc igitur ca 
(11 teneo in pcmas hunc non incide- 
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^uxiltum praflare quiincipit ad dueU 
lum commfttendum,poftea definat il" 
lud prjt5iare,an inctdat in pfnasprO' 
pofttas ifs , qm aiHtiltum pra^lantad 
duelium* 

Tdimma in iure non curantur* 
Tra^erintf yerbum f/gnificat rem 
perfedam. 



re.arg.capoftolicj. dc clcr.excom. 4 Jr verhorumproprietate non eft difce» 
inin.& ca.fin.dc coiiftit. lib.5.& fa,- dendunu 
ciunttraditainfTacap.ii.§.i. n.4- 5 T^rcuterequiincipitclericumiefiodt 

' tmeatjnaditiapfnamcanonisjiquti 

fuadentediah<^ 

6 Urgumerttumdetotoadpartemraltt* 

7 Jippellare is didtttr, qm uer arripit 
ad vrbem, 

B TAinima in iure quandoq: curantur» 



ibi,excipitur camcn primo 

Secundo cxcipitur*, vbi tantum- 
mododicerctfe vcUc auxiliumda- 
re,(cd illud nuJlo mododat. arg.co 
rum,qu^dixi fupra ca. p. §• x.nu. 6* 
vcrf.tertio cxcipitur. 

Tcrtio excipicur, vbi haberetta- 
tummodoaniiMim auxilium fcren- 
di , non. n. mcncaJia djiclla hic pu- 



§. II. 



di , non. n. mcncaJia djiclla hic pu- >r Quarftio*hacc cxplicanda propo 
niuntur,&faciunttraditafuprac.5. i pofitacft,f anquic^pitdareau 
J.2.nu.^.vcrnquarto. xiliumadaudlum committcn- 

Puartocxcipicur^ybipoft dud^ d^fip(iuccottt(kiaccpsduaus 
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defiiutJlldC(H!l»flmiiiCtdatinj^ 
nas propofitas i j$ > qm anziltiim dfac 
ad iUua* In qua qiueftioAe Tideba* 
tordicendumnon inciderc ; &hoc 
2 (nrimotqauinunimainiure nacn-7 
lantnr.l.Scio, in fin.fF.de in integ.rc 
ftit.Sccudo, quia rerba cum eftedu 
funt inreJligcnda.arg. 1. hxc verba. 
tf.quod qiulq; iur.ergo & in cafuno 
ftrodebentintelligi cum cffc(5iu, vc 
Honfblumincipiant jUud dajoc , icd 
illud petfictant*Teitio»i]ida mfi pr; 
faitattxpianry piohibicionjs latto 8 
cefoe videtorsqaia ii non ncfftetur 
auxiJiDm,nec perillud fiet auellum* 
Quarto^quia in BuUa Clem.VULia 
verf.Qiiive alijs, diciturauxilium , 
confilium,vcI fauorcm prj (litcrint, 
f quod vcrbuiTi pr.'dliteriiit,fignifi- 
catrcm pcrfcetam , nor vokirta- 
tcrn,ac animum cacuiii, f cpropriy. . 
l.j.^.hak: verba.flfUiencg. gcft. cra- 
ditFelin«inc*nouennt.n« ^.verClte 
adde^de lent*cAom , crgo noA iat 
cftcfpr«mcire. 

' His ^en non obllaMifMlift^ « 
tfariinnteJico; nam qniauxiliicx-^ 
pi t d arc, aii x i 1 inm dc d i r; 2 r pc r R u I- 
f am Cleme. Vlll.indefi n 1 te pu 11 1 u n- 
tur,ytvidimus auxilinn) , acopem 
prarftantes in vcrf.quunmojcrgo fla 
tiniat^i^xilium c^enmtdare, in 
£ ---^n^^jjgnt,f alioquindifiede- 
'Hifiltonim proprietate con» 
)IIicer.fFit de Jeg. 2. t Hinc> ^ 
qui clericnm percucere incipit in cx 
communicationem c. iiqatsdiadc- 
tediabolo ly.q.^.ftatim mcidit, vc 
ibidicitur.Pr^rtfiea ftcuti, qui totii 
auxiliutn fercin has po.nasmcidic, 
ica&: qui patrcm rantum; f valctc- 
nim ar^unicnmni dc toto aH par:c. 
tex,cll m l.tju^ dt coca , i^v.ilpi Cilofl. 




Ba«&acDD.iioc.f.de tei vend.& in 
c.pailocaJis.S.ifinatxMnaiiAibiGI« 
Bald.& Abb.ac Felin.aot. £>deo^ 
deJe^ lati £neiard. in loco. d ooBo 
ad parccin.Htnc t iUe diciturappe^ 
^re,qui iter arripit ad vtbem..c>dfr- 
ledi fiJii.2.dc appcll. 

Non obftat primum : cum qiiod, 
Yt dixijlex mdcfinitc loquitur, nec 
diitiiiguit de minimoj&demaxi- 
moauxiJio,dum inquitauxiliu prj- 
flancest^obidncquc nosdiiHngue* 
n»tts. Tu eci^ni f quia rado eadena 
poceft eflein hpc,qua? an eo, q[ui co-~ 
cum,aciategtum auxilium pr^>ftac; 
forfm enim non fccilTet dueUum,fi 
lilud auxiliumnpn habninct, 8i vbi 
ratio in minimocft,q intoto, tuc& 
minitm cmratur.arg. 1. 1, & ibi Ba£ 
ac f)D.no5C. cjresexport. nodeb. 
vbiadBarbaroi» viiHim detciripro 
hibiecuredaguftus gracia,ne iiiius 
chiicediflieincitad Roniaiiufn imf»cv 
dum inuadant » atqs (icedam.dixit 

Viu. itx ftia Sylu. commaih;^Qf|riPij9E 
opt n. >f . n « a .cum leq.& laviut tra- 
dita in materia fufpcnfianis,vbi ad- 
hucqnis diciturfu{j>cnfus,CciJ uiipo 
fira fijitliif{>enfio quoufque fatisfa- 
ciatdecem,qua:debebat, &: niini- 
mumquidpiam reliquum f^ducft 
in Ioludon6,atq; fic pr6batIXmeii{i| 
VgoLin ttad.de Cenfiir<Tab.4.€y4. 
nu.7.&|]ioc, quiu in eominimoao- 
huc vtgetfacio. Hinc&inmateria 
rcfticudonis minima ctiam qiifido- 
qne ciirancuryvbivigec dAniuumii^ 
cominimo. 

Nonobltat (ec(.ii^'.im,fcd potius 
pro intcntione nolha facit; nam fi 
verba cum effedu (unc intelligcda , 
eftcdus horii verbotiterit,vt^c9pe 
riotdate^Uuin j>jna5 inqd^u 

Non 



^ rr»a. de 

' Non tcrtiitn etiam officir,quan- 
flioqiiiclcin Bulia; » & prarcipiie illz 
Greg. XUI.&Clcm.|VlII.con/iac- 
rancconacuin.acprincipium adus, 
vcpaccc cx dittis liipra c.5.§. i c. 

lic illa prohilKre volueriir, 
quiafcicbanc, vbi poftcaauxiliuin 
«laciim erac,illuci dances ab alijs iu- 
libus, ac conlUruCionibus puniri ; 
menci. n. lcgislacoris edinleriiien- 
<iu,& maxime vbi id elt veri^imilc, 
qiiam limpiici verborum corcici. 1. 
lcireoporccc aliud auc. ff. dc ex- 
cuCcucnoc.Cjlof.in l.fiquis. §.idem 
I-abco.ft'.de relig.dt fumpcfun. 
iuNonobftac vlcimum ,quiaquo- 
ad hocdiciciir res pcrfcda,cfi pars 
auxilj dicactir auxilium. arg.cicJ.q 
de cota. if. de rei vehd. & ficquoad 
illam partem,& prinapinm. Scd ia 
dc fauorem prarl Uiue a^amus j id 
auodin fcq.facicmus. 

Dcijs,qui puninncnrpcfBulIas,acaIia 
. iiira diielhimproh)bencia,habico 
rcfpeciu ad eos, qui ad ducl 
lum commicccnduju • 
fauorem pr^anc» 

Cap. II. 
S y M M 
I faHior quifnam tiicatur • 
% Fttunrem prefiari quot modis cotinut. 

3 fiuorem prxiiare re,tdeft fxdis, quan 
^^do dicatur. 

4 Occultis alterius delifiu illud faeit fttH 

5 Fnrtt tenetur,^ui rcs fuftiuas a fure ha 

bitasrecepitn 

6 Fnuorem^^flare verbis quahtcrintcl 

liZatur, ^ 

7 Ips irrrgularis efftcitur fl fit crc^ica^ 
' tU3;et efi auSof >: cora fe diuina fiat 

% Biutor con(m,qw duellum conimittMtj 
* • m qitas pceoai tnculu» * • f ^ 



NOno e(l agendum dc fauore 
prxftancc : q rcm v t dilucidi 
niagis habeamus , przmicco prius 
I -f quinam dicacur faucor, & eum di* 
ci opinor . Primo,qui opcm fcrt 
duellum co»nmicccncib:is,quo illud 
facianc, vc id pcr fc co«/>ac . S*;cun- 
do.quianimumcisdac, vcducllaiu 
coinmiccanc, & non difcedacabea 
propofico , fcd in iUud perleuerene > 
6i lic pcrhciac. Tercio,qui iiiwA p6e 
mipcdire , ac illud commiccere vo^t 
lenccsauocarcabillo,& pociuspr* 
llat fumpcus, &: ncccifaria ad id , & 
(icnonimpcdit, vtprobaturinc.cj 
potcftobuiare,25.qufl}. j. Qui^K)- 
tcft obuiarc & pcrcurbare pcreuP 
foSjdiciciir cnim ibi,&: non facir,nil 
alind c/l,quam faucrc impietati co 
rfi.Eccehic,exquil>.patet efi fauc- ' 
re malis,qni ipfis non obftat : idem • 
hctur inc.quatf.de fcncixc.vbi Ro 
man.Pocinquiccosdclinqucccs fa- 
cercinccrprjcamur^qui, cu po(fcnt, 
maniffefto facinoridefin a c obuiarc. 
^ Secundo prfmitcofquoc modis 
• concingat fauoreni prarilariquacc- 
nusad rc noftra fKitinccHcdiiobus 
modisconcingicgeneratim,n&; fpe 
ciacdm . Gcncracim quacunq; racio 
ncrc,aucconii]io,rationeveahi qs 
aliquemiuucc,& f?comnis,qui aut 
conniium, aucauxiliumpr^ltat, dc 
qiiib. iam dnfluin eft hic in princi- 
pio.Spcciatim vcro icidem duob. 
modis,fci!iccc re,&f verbis, 
j Rc,hoccltfaaisprimotfiafliftac 
dum duclkim commitritur, ncquis 
impcdimcRto fit ducllum commjc- 
tcncibus.tirL'.cii.c. quantf. de(e«t. 
evcfc^ildo fi affiftic, vtpoll dtK-llu 
eum recipiac domi,ac illu occulccc, 
ne capiaciir , ac pollit puniri ; naiiv 

O ocail- 
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faciii^tomf ninqiiit 61ofl*in 1* (Ce cniabQ»niUud petficics» quia ade- 

de i j5> q. Utt. occult*tradit D. m«a* ro cum mcis foajs,fic & is,cuius au- 

YgoJ. de opcultante.hsrtticiim in .^toritatealiusin nmpliceaicicnc» 

l tMd.4cBulla Can.T pomiui.p.3,r manus vio!cntasiniecit incxcoam^ 

cap*i»verr.Fautorcs.num. 1 7- racit. nicacioiitai lucidit, vtdicitnrin c. 

5 ctiam,quiat&fiirti tcnctur,quires mulicrcs.^. x.de(ent,exc6,.ibi,fed 

furciuasa furehal)itas reccpitivtdi. corumau^or, vtinq.ii4tplof.ineit* 

citui in conccptum. ;n fin. JnHk^ cquatar^rin ▼erb.Confencientc$«-eo< 
tit^de oblig.qiue ex deUft* Po-, 7 Hinc t £pifcopus irreguIarisciiiM^ 

lifcpiiiiii^ieiiMmexofficio^iiuf turiiiiuafsofQmuoiauKisifieft^ 

A&mti^QipkttAffSt^di\d\\^ dor>yt 001:901 lc diuina fiani^ vtlia-% 

tf s»y(l:ftdeQS kntlKidieiKiiWeoMiott hetx^in^ idid, & ibi not» AblNhl 

^pp^^i$il^iilo$iiopedierunt, vbi cIer.cxcom.{nin.&facitCrenii. eriH 

potuerunt , immo podus illud pcr- uius. dc fc^it.e\Tom.Qjj^art6,fidiirtl 

miferut. His ergo modis re , lioc cft ducllum commictit,a logc dicatali 

fa dis fauere diatur id liuceriano- cui nc dubiccs, dcfcdas tc virilirer , 

^ llraduclli. &aliahuiufmodi veii)».*^cmo,t 

^ Vcrbis V w t ^*uor pr«ftat«r pr^ ^ confidtw dc diieUo committ^a 

ra6 commcadadoaliquerajnhocv iUudnjMidifiiafiianam^deiifiooJ 

e^^ve^^jid^Q^otytfidica^imn anflo>fiinorsrYclincbri nari |a d o 

H iii|girililfnti11'rniin militem, ac: interueniat,fitquis irrcgulariS|fin&. 

armorumpiofcfiorcm,fiducihin[ifa difiiiafif delidmiiliid«qiiiavethii 

ciacjvcl aliquem ad illud piOi|Oce& fautor fuit, vtinquitltinoc. relat.d^^, 

Secundofidumduellumcommitti- Mar.Socin. Sen.qucmetian^fequirt 

tur,fcicns velie iudicem illud impe tur in cad audictisUfirftsM^^fl^ 

dire, vcl vcllc mittcrc fatcUitcs.aut dc homicidc£t his moaiS vcrbis fit 

niilitcs,autadcoscapiedos,vclim- uercdicitur. arg. eorum qu« dixic 

pedicnaos,detinuit verbisiudicem D.meus Vgol.inci&.liafttdeBnna 

nc iioc facerct,dicengha»cnoneflc CaetueDomiatrp.3.Cri u ved^velni 

n^i^l^^n^^g^thttcfk vemm , noreauQ«i^ ^4ii$ fic prxmi^ ^ 

-'vd^gnorcoipvos non elfc tales, & ixwjii^^^^^mmt!^ 

a^ hui^imoai . Tcrtio auftoricatc in qtopoenas incidant feutorcs iu- 

fii^fiddijytdubitabatTiti^isducl' pradi(fa,qui ad ducllum fauorem ' 

lum inircqr ia d iccbat, fi hoc com- przilant , ddndc qiondo in ilUs 

mittocaprus cro, vt alTiciar varijs incidant. 

p^nis^&ipfvdicatne dubitcs,qma 8 Fautorcsigiturtcor-m,quiduel 

apud iudices fum mignrr auaorita lum committunt in e^ildcmpaTias 

tis vcl noimc c^o funuudcx? & alia incidunt, quib. aiHciuntiir anxiiiu » 

h iiulinodi>quibus timofem.illum- etcq«filii|ptdantw,2q'4^. n^QinilH^ 

ab co cxpfi)li( : vdifi dicat Ticius, nutiinntDr^BuUasvac dcctetum 

cfioptouoccmilium, tamcn poftca C<mcil.Tiide. Quxnam^jiitqmfint ^ 

S0^?sdiafffei»bid4iieUa9noopcs h«poe^,pofia%3i^Pt^qi^gt:, 
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iar huc pcrtinf nt , illinc fumancnr • Qna! ampliatuV primo , vt locum 

' ' habeatinomnibLismodis,inqjib. 
dicicur fauorcm prjcllari , & fic vcl 
re,hoc cft fadis , vcl vcrbisfauor p- 
ilccur,quosmodos enumcrauiinus 
fupra hoc cap«in principio.n.3*cum 
feq.Tumquod dicicur fautorqiiis, 
qm illa facic,qu? ibi diximus,&: Bul 
l^nondiftinguunc, crgoncquenos 
diftinguerc dcbcinus.. Tum quod 
meoiudicioquidem paruoLidapen- 
ceprobacurex BLullaGrdgOiXin.iii 
verf.Commcacum, & alia fubfidiaV 
vtequos,arma> pecuniam, &huiu(^ 
mocli , ergo quocunq; modo fauor, 
velauxiliumprfilcciu: inddicinil< 
las paenas,qui hicc facit. . . 

Itcm aniphatur in orimibnscali-' 
bus,inqurbusampliacar fucrunt re- 
gulx fupcrioscs tam dc confilio,qua 
deauxilium pr^flantc,ob rationem 
addudam inregula de auxihum da 
tc,fupracap.io.§.i.nu. i. verf. Po- 
ftrcmo.Qiurcquicunq; fintquifa- 
uorem pra:iUiic,cuiurcunq;ftatuSi 
gradus, coditionis , & tam mafcuh, 
quam fcrinina; in pcenas incidunc, 
quiaomnescomprjrhenduncur. Ite 
cxquacunq; caufafiatduellum. Itc 
vel non fint fubditi , vel fint fubdici 
rurifdidioni 5>. K. Ivltemquicunq; 
fificquib'JS.fauorpr^-ftatur,&iic vcl 
faueacquis patrcni , aiium ^ filium > 
vcl fracrcra,veUaicum, vcl clcricu, 
vcl nobilcin, vcl ignobilem . Icem Ci 
fiatduellum cxtra loca fubicfhiS. 
R. H.& cam in publico,quam iii pri- 
ilato dudlo: Icem vel adcner confue 
tudo , aut priuilegium : in his cninj 
omnibus cafibus incidit in poenas. i 
Tcrtio locutii habcr,vcl mediate, 
vel immediate,veldire^e,vel indi- 
actt;£uJorcii) prajftet. | Immediatc 
6 a "incel- 



« jdiam altcrum videamus,fcilicet 
•uando illf p?n^ ad eos pertincant: 
jd quod in kq. faciemus» ^ 

< ■' 

5 y id Id ji* 

t'i - 

t rauormfraf\antcstd duellumcom- 

mittendiimpumuntur perBultaStac 
' Decretum ConciU Trident. qud iliud 

prohibenttqut reguUi quoufquepa- 

teatydecUratur* '^*: 
ft Immediate , & mediate fauorem prA- 

fiare qualiter mtelligatur. 
3 • Fauorem prdfiare dir9£ie,&indire^e 
ki^^uomodo dicatur. i . '>% '.-^^ 
4^^Pa^mprotnfet2oreddinon potefl. 
5 IgnorantiafaUtcxcufat. 
S Bannitum recipiens ignorans eum effe 

tal€m,non inadit m pxnam latam con 

tra recipi^ntcs banmto s, 

7 Lex debet ejfe probabtlis. 

8 lix nulla efi tam generalts, qua non re 
^ - 'idpiat rejiriSionem de habil tate. 

9 .LexvnaaliamdecLxrate.'.:*.Ut 
Lexgeneraltter loquensfiueprdcedaty 

fiue fequatuTj debet limttart fecudum 
tllamfpectaliterUmitantem. 
1 1 Coa&usvi pr^cifa non dicitur agerc,fed 
pati. 

11 ytsprdcifaquptamfii... , 

^ Quando fautor dueriantiuni in- 
y • ^idatinpcrnas per Bullasduel- 
himprohibentcs, acdecretum 
'ConcihTridcnt.modocftagcndu>i 
1 Incidimt f crgo in illas fupradidas 
^Ktnas,vbifouorcm prfftantijs,qiH 
ducllum committunt,ita colligitur 
tx Concilrj Tridc. Dccret. c.< Bullis 
fuprapofitiscap.i».S.2.Id quodpro 
trs-ilanobiseriti . z 



. flncelljgo,vbipcr fc faiKircni pr^rtat. 
a.rg.1. 1 .§.feciflc.fF. perquc fac.crit. 
Mccliatc vcrojvbi pcraJios.arg.cit. 
^.fccifle. iund.cit. ibia Gl.in vcrb. 
*Aijjs,&l.fipcraIiom/ Iftncqiiiscu, 
aui in ius voCifid arsu. iiii; «ia iiiaLin 

Z dat.flWe rcgriun? dwiii /imih f Drrc> 
tte vcro,qiiifinTpiicitcr< Iridircctc, 
qui pcr obiiqiium , vc dctinendo 
aliqucm, qai yolvbac impedice, ne 
impcdiat. ;• ' • » ••: 
• Qiiarco locum habtt, ctiam fi po 

^ ftca fe pocTilteat fauorem ad id ae- 

^ diflc t auia in hac materia quod fa- 
i5tum cit , infedt^m rcddi no poteft» 
arg.l.in bcJlo. §. infcdg. ff. docapt» 
& pofllim.reued. ficfaciuntcradira 
fupra cip.tf.§vi «nuRK vcrf. fexco. 

Poflremo locunv l>abet, vt in pofri 
nasincidat,licetob amicitiaprim 
cipaliccr fauor pfjtftcair , moao ob 
duclJiirtvid faciant ; qiii cniin id fa- 
ciuntjincidantin p^nas, quia fauor 
iUc reduirdatin duclJi fauoFC . arg^ 
'coram quz dixic D. mcns Vgol.iiv 
hrad.dc f5uila Ccenx D<?raini. p* i.- 
Cip. r . vcr/lFautorcSin. r i rfQuod in- 
tcSiga vbi fauorcm prgftantcs fciiiC' 
diiellum ab ca committi*- 
. Excipitur tame primo , vbi igna 
rantia audtus qin« fauct ducllumf 
committcntibAis; fienim ignorat, 
«xcmpli grjtia , quem duclJum co.^ 
mitrcrc,quia creaicaggrcfTum fuil- 
fci fuis inimicis, & clamat-, nt ani- 
motadar, leq; dcfcndat,acfepta> 
beac vif iftn fortcm . It^m fi ci cOm- 
iijodat arma, ignorat tamcn ad qd 
ca vclitjtunc exiflimo , ac pro ccrtd 
habcain poenas non inciderc . argv 
<.liccufatus.S. illc quoq;. dc ha?rct. 
Jib.5.?c facitca.apofiolicf.de clcr. 



'oronL , \ 

fadi quar cxcufat, cum & prudcnti^- 
fimos faliat,vt habctur in c<ignora- 
tiasde reg.iur.lib.5.fic in l.regula.flt 
de iuriCS: la^iwignor. cicc Apoila- 
Jica?,& cii.de conftic.Eccnim fnec, 
qui banicuitvrccipicqoemtaJc pro- 
babiJitcr cli« ignorat,in pacnam fta 
tutilatamin rccipicntcs Bannjcos 
non incidir,vcdixit fiarto.in 1. om- 
nes.i.C de agric. & cenC t Poftrc- 
nio Jcx dcbct elfe poiribiiiSf& fic dc 
rc pofiibjJi.ccritauccm Jcx.dift. 4* 
atii obJigafctignoranres,eJlctdc - 
re impolIibiH,& fic iniqu», & cotraf 
J.impollibilium.ir.de rcg.iur. crgo«- 
Addocxprefle hoccoUigi cxBulla * 
Greg.Xlil.in vcrCvoletes, vbi mn^ 
Coscopulatiiii punic,& incer il-los 
ponicillud aducrbium fcienccr, er- 
go iecus fi ignorantenquarcxccptio 
locum-habctinomnibus ibi percu 
cnumcratis . Hinc iraq; fi duelluni' 
commiflurus vocat Titiuni fuii ami 
cum, JKDCignotantcTjtio, vt (eciV 
cat, & Titius cum profequatur, ac 
commcatum prdcftet, i n p^nas non 
iiicidotjmodo nil aliud faciat,ac cii 
animaducrcitdefiftat, & hoc, quia 
prpbabilipcrfgnorat voc;*tum fjif- 
feadcommeatum ilJi prfftandutn 
pro ducJJo facicndo. Vt aut ignora- 
tia cxcu(ct,probabiIis eflc dcbct, vt 
^baturinat.capof^olicg. de clcr- 
excmin.& in c.vtaniniarum. de ca 
ftit.libitf.&in cit.l.rcgula. §.fcd fa- 
^^i fgiiorantia,& id dixit Bar.in cit» 
komnes* de recipicntc bannito^ ' 
Nec facit, fi clicatur fimplidecr 4 
tc gciieralicer Clcm-VIII.in fua Bul 
la m vcrfic^Quinimade nouo.dicit 
Opem ,vconfiliiim , vcl fauorem pr{- 
ftantes,crgo& fimplicitcr,ac genc- 
ralitcrdebcc intcUigi in quocijpqi 



' TvaSI, deproh 

cafu fauorpr.Tftctur.arg.I.i.§.& gc 
neraliter.rt.de leg.prxltan.& fi Ko- 
uianoruni. dift. 1 9. & 1. lulianus. tf» 
•dc icgi i.quia refpondco primo nul i 

t lam lcgcm f eflc generakm , 
■qua: non rccipiat reflridionem dc 
habilitace.Glof.in l.i.§.nunciatio, i 
& ibi DD.ff.dc oper.noisnunc.5c in 
Jvvtgradatim»§.red iu^\ de mun.& 
honor. latc Bart. in 1. omncs popu- 
4i.ff.dc iuftit. & iur. At vt dixi , fi in 
hoc-cafu obligarct,e(rcc de rc impol 
■fibili , crgodebet rccipcre hanc rc- 

y -ikridioncm. Sccundo | quia vna 
lcxaliam dcclarat, vt dicitnr inl. 
vtrum.ff.dc pct.ha:rcdit.&in Knam 
poftcriorcs . ff. de lcg. vt eAilla 
Grc^or. XIIK in qua vtdixi, prrthi- 
bcr, vbi (ciStcr duellum cft-fadum > 
ob id illa Cicmcn» VHI. Cic intelli- 
gcndacfV:qax dcclaratio prarcipuc 
procedit, vbi lex vctuftior rcccn- 
tem dcclarat. argum. 1. non cft no- 
uum.cumduabusfequcn. fKdc Icg. 

iQfSf facit, quia lcx gcneralitcr lo* 
quens fiuc prarccdat , fiuc fcquatur 
dcbcclimicari pcr aliam lcgemil- 
lam fpccialiter limicancem.l. in co- 
CO»ff. dc rcg.iur* & c. gencri pcrfpc* 
ciem.de rcg.inr.libr.6. & Gloftin 1. 
fciendum. ff. qui facifdat.cogan.& 
authcn. oflcratur. C. dc Ijc.conrcft. 
cradicpoft alios Doc. in cicac 1. in 



toco. 
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• Secundo cxcipicur, vbi ci fiiuct 
ob nicciim,modo fa uornon fic in c6 
tempcum Ecclcfia: j cuncenim , vbi 
obmetiim fauct,non incidit in pcp- 
nas.arg.c.Iuiianus.iud.Gl.1 i.q. 3. 
& facitc.facris.dc ijs, q vi mctusve 
canf.fiunt,tradit Nauar.in fimili de 
fautorc harrcticomm. inconfil. 22. 
libi 5« <ic Wcc« & D. meus VgoUn. 



in trad.de Bulia Cerr^ Doinrni.^.i. 
cap.i.vcr(Ircccptatorcs. §w Zi nn.?. 
<juarc fi fit vis prf cifa, nemo dc hoc 

1 dubitabit , f quia tunc non dicitiiir 
quisagcre^d pati.argum. cit. capl 
facris,& faciCc» contra chrifHanos» 

2 dc hf rct. libr. 6» f Q^fc vis prarcifa 
cric,/iquis commiflums ducllum» 
conftringat , ac dcrincat dominunt 
tcmporalcm , autcius locumtenen* 
tcm, vcl la rellitcs>ncimpcdianti!^ 
lud duiQ iiC Non ctiain nubitandut 
cric, efto non fi^ vis prarcifa , fcci rtJ' 
mcn adfitmetus mortis , vt fi ali^s 
porens, qiii vulc duellum commit* 
terc,dicataIicui,quinon audccei 
contradjcerc, vcniasmccum , quia 
volocum Scio duellum commirtc- 
rc, & fi clamauerooccurras , vcl fta 
in tali Ioco,& fi venerit aliquis , qui 
vclitimpedirc,eiobftat,&ii hoc 116 
fcccris te occidam . Vel fi dicat d* 
mihi cnfcm, illaqj arma defenfiua 
quatdomihabes,quia volo duellij 
inirc cum Scmpromo,& ille rcfpon-» 
deac nolo hoc faccrc, illc autrm dy 
cat,fi hoc non feceris cum primnni 
porcro ce occidam , & ille rimens 
mortcm,quia ifte talis folitus elt oc 
ciderc,ha?c omniafaciar,tuncin p^ 
nasnon incidet;non enim in hoi 
cafu vcrifimilc cft iudicem , qui oS 
oculos jquitatcm habercdcbet.ar- 
gumen. 1 . quod fi ephefi. ff. dc co , 
quod cert.Ioc.&minus kgem , qua 
cum mitiusagimus, quam cum ho- 
minc , & minimc omnium Ecclefia, 
quz bcnigniflimamatcrcft, voluif- 

tanto pcricnlo quem obligari , 5f 
pntfcrtim , quia id non facit fauorc 
duelli. 

Terrio cxcipitur, vbi ci fauct ob 
aliam caulam , & non ob ducllum » 

occ 
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rccfauor vlldmodo f^fpicitdud- 
lum, tunc in poenas non incidit ; ni 
prohibitum cft ptfftarc fauorc duej 
ii caufajctgo fccus, fi ob aliud ; cef- 
iintc cnini caufa prohibitionis,& 
prohibitio ceflarcxtcbet.arg.ccum 
ccflantcde appeliat..& i^digere.§. 
quamuis.ff.dc iur. patconat.Si ergo 
quiscxcpIigratia,4omi rcccpitfra- 
trcm vcl.aniicum, quiqiHdcm ducl 
Jum commiflt , fed non reccpit, vt 
cum aliquo modo faueat , quia iam 
iUud iniuit , ac periculum cuafit, in 
? pcrnas non incidit.arg.eorum , quar 
. <lixitNauarr.inconf.23.num. 8.de 
(ent. cxcom.Sc in Man. cap. 27. nu . 
y 5. verf quarta,& IIUiflrifs.Tolet.in 
Inihuft. Saccrdot. dc BuIIa Ccrna: 
DominicxcoAimiinicatio. i. n. 2 1. 
ciim fcq. 

Poftrcmp limiutur in omnibus 
alijscafib. inquib. limitatffucnint 
rcgulxdcauxilium , acconfiJiu da- 2 
tcquj* habjrnturfupra cap. p.§. i.& 
capit. I o. §. I, Quacc fi animupi tan 
tum habet fauorcm prarftandi , vel 
flixitillud pr5:ftaturum,(€d non prg 
ftitit in poenas non incidet. 

Verum quid iuris de eo, qui alicui 
Ycndiditaniia,quiiJIis dueUumco 
mifit,an incidat in pocnas tanquam 
(autor ducUi commicu^d^^^Hoc c^ 
pcdiaminfcq. 



Propofita hicquarftio cft cxpli. 



f •• " r . . , 

.; fiUyuU^comrrfiture vuU, snittcidatin 
f f ^ impofiUifi BulUt , ^ DuretB 
YjforK.Trid.fwortm pneftamibus ijs ^ 
qHidHellumcomrKittmt» 
a fucos y^ndcnsy nc alcat lufoms an pec 
■ ^ 1., .... .. 

* 



[ ^•candafan^qm arma vendidic 
, (ri-pijquiducJIum iJJi^comifiti vd 
^nimittcreillud cft paratusi inot- 
. dat in poenas icnpofitasijsiqui fauil 
rcmprarftantdueUum committen- 
ubus.In qua qu^ftionc vidcbatur di 
ccnduminpacnasinciderc, Schoc» 
quia,vt vidimusin principio huius 
cap.qui dat arma,& alia auxilia ijs, 
qui ducUum commirtunt, fcu ad il' 
lud commitrcndimi, fautorcs ducl- 
lantium dicuntur, ac per Bullas pu- 
niunturrat hic harc prsftat, crgocft 
fautor,&obidpuniridebet* . 

In concrarinm tamcnf*dt,qMii, 
qui arma vcndit , dummodo ipfi fit 
pcnniflam iila vcnderCj non cft in 
culpa, efto emctcs i js male vtan tur , 
cum hfcinuenta fintadfe tucndu, 
ficuti,t necaui fucos vcndi^qui in>- 
ucnti funtaa fccxomandu, nccqui 
chartas Juforias,quar inuentarfunt 
ad ammos rccrcandos, alioquin ni- 
hil fcrecfl€r3<|uod non pofletdam- 
nari,quiaquilibet ijs,quar etiam fua 
natura bona runt,male vti poteft,vt 
pluribus id probauit Nauar, in c.nc 
gotiura.dc p<xnit. dift. 5 . & in Man. 
cap. 14.^.42. 

Quid igiturconcIudendum?Ego 
hacdiftindioncduas rationeshinc 
inde propofitas inter /e flc concilia- 
das cenfeo, & cx illa conciliationc 
habcbimus etiam hu^us dubij con^ 
clufioncm. Aut vpndcnsicicemcnte 
adhunc finera princip^liccr cmcr« 
i/la arma, vtduellu fadaCo e: in hoc 
cafuteopoin pocnasincidcrc >ficqi 
tunc proccdit prima ratio j licct- ni 
fcndaciiia ob fu«^t vuUciLtcm^ 

o1> 
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pr<?tium "hcibfll^tmi , wfnfcn ' ith f^raeftatit ad di>clllifft ^drrimittcn d ff' 



vcnditio rcdiindatin faiiorcmducl 
li,quod iam prohibicu cHc diximus 
fapta in pr jfcMfcriti§. Aut id ig^4 
i^r, & Mnc licct p6ftca illis vt jfciir 
ad duclluni committcndum, tcnco 
tamcn in poeiias nori inciderc, & fic 
(ccunda ratio locum habebit,& pcr 
cincnt huc dida fupra in pra:cedcn- 
U §.^.4. verf.Excipiturtame prirao. 
' Atqiiid duocommittunt duellu, 
e^o audio rumotem , ac climorem, 2 
vidcoq; interpugnantesmeum fra- 
twm adefle;, peioremrq; partem ha- 
bcfe, occurro , & occido aduerfariii 



fiduocoriimittant duellum,& au- 
diatnimorem,ac clamore , vidcar- 
quc intcr pugnantvs fuum frarrcni 
ad^ffcj&piignarpciorem parte ha*^ 
bfeHe', occiirrat , & occidataducrfa-' 
rirtti fui frat ris , afias cius frater fuc 
cumbat. Inquaqiiarftiorictcncoin ' 
pocnas non inciderc,ncc deberc di-': 
ci fautorem duelli,quia occurrit,n5* 
vt faueat diiclIo,fea vc fuo fiatri im'- 
pardaturaujtilium, ad fquod tcnc-" 
tur,vtdiciturinca.diIcao, de fenr/^ *' 
excom.iuna.ibi Glof. in vcrb. vici- * 
no,& facitc.fortitudo.23. quarft. j. 



nicifratris,andicartuc fautorducl j Hincf &qui cxtrancii tuetur, /ioc-' 
hi & ob id incidam iu pccflas ? Hoc cidat clericum, non incidit in exc5'' 



iJfieq.cxplicabo. 

-j 

i ' S F M M ji* 

r. 

t Jfdiuams ffdtrem fuum quem in dnel- 
?,io videt pemem partem lubere^ an 
'\incidit in ptmaf propofttas tjs, (fHifa^- 
' uorem prxflant ad duellHmcommit" 
tendum» • 1 . \.: 

9 Frater teneturfuo f atri anxHimn prt- 
fiare. 

I Xlericumoccidens, rt alterum defen- 
'idatdcUricoanittcidat m excommu 
' munKationem. 

4 ^ rma pr^^ans fuo inimico , ifui duel- 
r lum committit , deftndat , an tn 
*^pcenasincidae. ^'^^^- 

5 ^Clus in prmisfa^us infpicitur , non 
^^^itifequitur. 



§. in. V 

Hoc dubiura propofitum fliitfu- 4 
pra in prarccdcnti §.tanqnis di 
caturfautorduelli, incidafq; in 
r<»nas propofica5ijs,qui fauofem 



?nunicationem,vtdicit Inn.in ca. (i ^ 
vfer6.i.n«. 2. in vcrf. Infcrcrite,qna 
opinioncm communitcr rcccptani* 
cffc teftatur ibi Fclin.n. 5 . vcrf^Vtri ' 
prodefcnfionc.de fcnt. excomin. 6c 
communiorem cam ibidixitAbb. 
m I i.ycCu Extra GIo. ibi, fed dnbiil 
eft,han(f^; feqifittirD. racus'V<yoI.' 
in traa.de Bulla Camx iDotfiinf.p. ^ 
2 .cap: luS' 1 'ntim. 5 . verC Immo, 6c ' 
qiio.Peccat tam5 mortifcrc , fi alias ' 
potcrat defcnderc fjum fratrcm, & 
non occidere aduerfariuin . Quia 
igiturnonefl faiitordiielli inecde-' 
fenfionemfratrisfacitobduellum, 
fedquia ad id tenttiir,non incidit 
in pa?nas ;fecus autcm , fi ob fauorC- 
duclli,ob dida f ipra . Ec pro huius 
q.conclufionc faciunt tradita a lul. 
Clar.Iib.5.recepr.fent. §.Homici- 
dium. vcrnitem locum habct.iun<a. 
verf.feq. 

Idcm ^feo t fi Titius meus ami 
dis ad diiflium fuitprouocatus , il- ' 
ludque acceprauit,& nullo modo 
ncc Ycrbis , ncc fadis polfum impc- 
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D.Ecimo loco ri^eaoM» 4c 
^nce(iuideii|ip.du4luiiK^ 

tcquain auccm rcm h^nf ej(pe4iar 

mus,prjr.nittopriiis qtiid firinAi- 



ubeoantmoiiluni dimoueievaraia* 

qucidoaea non habct, quibuspoi^ 
iic ceiiikrcruo aduedacio^ ^ boie 
eflarnii!ta$>acioricatus,vnde cuili^ 

vidcamfirisarmls ficib ramiHjm 
obiturumdicm,mca lonc i cum in- 



o,& ficmcailJicoiumoiQarmi, r gator,f &clh]lc,quiitimulac,inci- 



& m lioc cafu in pjena<i non incidQ. 
T>imjob dicU lupra hoc cap. i .u. 
I X* vecCTecciocxcipitur* Tii ob ca , 
qiix difta luncetiaoB Koc eod» c<ip» 
5 ^S^pr^QtiitumedamytquiaiiH 
fpicicacaaus anfldfiib fiidiBynon 



tat,q jafiqi obiurgacionc qiudaai « 
aclludijsimpcllit, vnde lUudTcrc. 
in Andr. Adt.4.$ccn.2*Age Ci hic ao 
inlamc fati^s Aia fponte in^Uga, U ^ 
ciceciamiliudiyirff» ad Eeqnnoftcir 
^,,. . aficommoda&uiu£meid»|^]bk5fTit 

aucem, qui ieqaicur poftea* atg. ca* . ireco ingeminat clamor: ciinftiq; rfe. 
ciim voluntiitc. dc (cnc^ exco* dcl» fi . qncncem inftiganc (hidijs> &c(&$p> . 



q^uisnec caafam. ft. 15 cert. pec. &!• . 
lcdan vlcro. §.1. ff.de neg.geft. a 

Idemerit ob ea(dcm rationes, fi 
cafu inuenio duos ducllum incun- 
ccs,ncc valeo vUo modoid pioh.be 
^ rc,ac impedirCt&aIcereorum>qui 



cundo prjrmittqquid fit fuidens,j 
f &clhllc , qui accatnmoditis, 
iuauibus vcrbisaliq icm inopiuio" 
ncm fuam conacur mduccrc,hoc cft 
horcataraliq^ucm ad.id quod inccn 
dit,pro quo tivcic.iUad Virg.Jioeriii 



ineusiit amicns , habcc cniem na- ; altnm femivii Aeneid.a« SttadenQil 
ai, vnde vcpoilit fc cueri do meai t cadenciaiidfiailbiium* Hisdiiob» 
nonenim vtdueUum comnHCt<^tur 
id el!icio,red obaliam caufam^ ied ' 
iamde (iisuieiHe » fe^iqiMgafUc a- 
gamui' I 



Dc iis,qui puniuutur per Bullis,ac alia 
iuraduellum prohibcnria,habi- 
po refpcdu ad iuadciucs,;^c 



inltigantcs duclimnp 



t tnfligator quifHam fi! , 
1 Suadens quifnam diciruf. 
% iHiiigwor, /M.nie«5 duclkm puninn 
turperHuUai diullum prohibcntes. 



(tc pr«libatis»iimMiore noibTO^* 
deanius quibus poenis bi pu n iiW t » 

iccmquando. 

Quoadprimum f afKciunturcif^ 
dem pccnis , qnibus confiUum dan- 
Ccs,auxiliumq; ac tauorcm, dcqui- 
bus qgimus fupra ca.p.Sc hoc ob id, 
quia viu cum ipHs copulaciue pu< 
fiiuncur» vcpatec de inftigacorein 
BullaGregd.X(II.ibi, mandantet» 
inftiganccs, auxilium,c6filiam»yc|l 
fauorcm dantcs. Ktdc ruadcnte in 
Bulla Clcm.Vin.nm m vcrf.qnfne 
aliis,ibi,auxihum , conrilium, opc- 
ram> vcl tauorcm prj:fticerinc, (iue 
id fuarerinp, vbi iurcr ipfosponitur 
alteni^tuu , qax rignihcatalteruin 
cx his fat cflc adimplcri t Tiin^ etia 
in vcrAqniniinod? nouo»ibi> nccno 



fu^.JefffM.du^ * tri 

Id a:elus fuadcntes , aut prouocan- l>cij$,ciuipuniimtlltp^^ 
tcs,opem, confilium , vclfauorem iii»aiieUBmpiolttWf^hab^ 



pracftantes. Pcenxautcm illaf(juaf- 
nam fint^habcnturin; citttcapit.p. 

num.3» 

Q^oad altnnm f incidunt m la^ 
pradiaas poenas , vbi inftigjmt^ fcu 
fiya<ifffig aiicui. vt ducllum commit- 
tatjitacoHigiturcxcit. Bulli$. Id 
quod pro regula habcbimus . 

Qux ampliatur , ac declaratur 
eifdcm modis , quibiis ampliau 



If^r tft ufi^', 

neciMinadai^3nt>e».flcdiKUamrc»> 



S r 74 M 
Spe^atores dueUum committentium » 
afk<mtes^ ^interefentcs dum dHeif 
lumfit,d BuUisdneilum fvobibenubk 
rarijspfnts ftmkmiiKr» ^ fmmm 
fintbfpeenf» 



fuit rfegula lupra pofita de cbnfi- * ^l^^jS^^ 

lium dante eod.capicp. /^'fS ^^ilf^^fT f If* 

»esinfUgantc$,ac luadentrsoonir Us,ac(ikittaamHmbMdluprc^ 

pnfadi^mtiiraiidcimqtieimclla^ bentibus;tf»fftgik,fim^fmmt. 

tiis,«adus,acpr:remmcntiaf.Itcm ^f^^"^^'^'*''' , . , 

'ti[o non fint fubditi iurifdiaioni 3 Tlura ybi fimul copuUntwr ad oIp. 



S.R.E.«reffofiatduettum extralb^ 
^S. R.£.itcmquiciinqnC fintquos 
inftigant , vcl quibus id fuadcnt. 
Itcmcxquacunq; caufa. lccm cfto 
adcnetpriuilegium , vcl confuetu- 
do; Item vel publicumj vdprjua- 
tumfit* Itcm iiQn SMi fi ftltim. 
tKjfte^fht ducHum» Vd poft mul- 1 

tiiQe^Hs'^ ^em fi (blummodp 
|>ixni6eatiQnem . Item fi inf^igenc 
iiKr fuadcj^nt, vt fcript-tir.r ad prono- 
cationem fianc. lce cfto poiica n6{c 
jcutiun fit ducllum, nccprouocatio^ 
tlcc qui4,aliud ,(^uod infti^anmt* 
argum. corum , quz dida lunt iu- 
pra in cit.tapit.p. vndcquar hiic per 
tlnent illin^ iiimantQt « Sed iam . 
ttgaiiius die ^^e^tKfnbts ecffum.i 
^uiduc^niAiaeuttff 



• fi 



qia a£bmt omnta eanfmac debttu^ 

T TNdccimo agendum cft de fpc 
. V ^eonbus^ailantib.&ineeref 
ftnali.diasificdiiillD.Vadii0tdcip 
fis,fictttideidttlfilibnvid2b^^ 
•1Iqaib.p^|NiijWH%lceauando. 

SpcaatOre« evgct aAanm>& in 
CereflbrttJeSjdu fit dueHam,fiis pcniit 

puniuntur. Na primo mortifcrepcc 
catj Tum ob dirta fupra c.9. tum ct, 
quia fic inqt Illuftrifs. Tolet.Ubr.5 4 
Inftnid.Sacerdot.ca.^.nu.j 5. vcrf. 
quarto,& Armill.in vcrb* ducllum» 
p. 3 .ibi,£t oaines a/^identes» ' 
<^ Sfciinde&nteicdicaay^tppetu» 
maledi^vchf in fiollaLdomX.m 
vcff.qui vero ad talia cmenta t9tin 
Bulla Pij IV.vbieaGoicacoes , qu6s 
<6pieautnr littcrj prfdcccfroru: ac 
litteris Lconis X.paecefloriscQpr^ 
hcndunfurhi,vrdixi,crgo,itadicit 
in verCNos,quorri,ibi, Ec fingulos, 
quos, & cxf>rcflc idcm habctur in 

.p^tct. Coucil. Tudcn*in veri^ Illi 
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€tiam,ibi,Necnon (pe^^atores,& in 
BuUa Greg.XIIl.ibi,auc cx-compcJ* 
ficofpe6tacores,&in Bulla Clcmcn. 
Vlll.in vcrCQuinimo denoui^ibi, 
dc induflria fpcdatoKS. 
Tcrciofilincnobiles puniuncurpf 
naquingentor&ducatorum, Ci Cnnz 
meaiocrisibrtunarcencum ducato* 
tuarc(hp^Tu:fi ignobilcs fint vigin 
tiquinqil, ita^dr in cit.fiuUa Loonis 
X.incitrverfic« Qui vcro ad talia. 

Poflremo puniuntur illispccnis , 
quibuspuniridiximus rupracap.^* 
DominostcmporaIes«n«4.cum fcq* 
ohreajcriia: dicit Pius IV.in fua cita. 
Buila;uincenim perpctuoinfames, 
difiidati incidunt in crimcn lacfe 
Maieftatis,(cditionis,rebcIIionis , 
c6ti(t:acionisy priuatlonis Aatuum , 
& alionim bonomm , & inhabiles 
funcad illa , & alta obtinenda , & fi 
funt cccfcfiaftic^ perlbn?,ac habeat 
bcneficia ecclcfiaOica iilis priuan- 
ti\ff6c ftncinhabiles ad iUa , &alia 
beneficia obcinenda, ita Pius IV. in 
cir.fua BiUIa in cit. vcrf.nos, quorur 
Ha! igitnr runt pf nar,quib.puniu tur. 
1 Incidimttautem in has pcenas 
/upradi(aas,vbiduelium inrpiciunc 
ex comp<5fito>ita dicicur in cit. Bul- 
laGrcg.XIII.eod.vCrd Autcxcom- 
pofi o rpcAacows , & in Bulla CIc. 
Vlll.in verfquininrK) de nouo, ibi, 
deindullria Ipcdatores. Idquod 
proregula habebiinus# 

Qu^ rcgula ampliarur eifdc moP* 
disquibus {upcrioreS,vt fcil. omncs 
comprcchenaanmrcuiufcunq; gra» 
dus,ftarus,ac condiciouis fint. 

Itcm locum habct, non folum fi 
fint fpcflatores cx compofito duelli 
p ;bhci, vcrum et priuaci , vt de fpe- 
. dacodbiis ducUi publici habccur ia 



cit. BuIIa Pij IV.in vcrf.IIIosq; tzm 
ad pugilles, ibi,acilli aflantes,ac 
intereflcntes , & in vcrfic.;Alioquiii 
cos, ibi, ac illisaftantcs,&interer- 
fente»,& in cit.dccrecConc.Tridc. 
& de(pei3:atorib.duclli priuati hr in 
cit.BuIh Greg.XIII.in cit. verf.Auc 
ex copofito fpe(fiatores, & ta dc pii- 
biico,quam dc priuaco,in cit.BuUa 
Clcm.VIII.in cit.verf.Quinimo,dc 
nouo.ibi,deinduftria 5>c<^atores. 

Kequiriturautcm iemper,quo in 
p^nasincidac, vtdediiaopcra duel 
lum fpc^ent : icf quod indicat iUud - 
vcrbum , ex compofico, vndeillud 
Tercn.in Phorm.Act.5.Scena i. C6 
pofito fadum , quomodo hac amas 
haberc pofilt fine dote,6c ^iciunt di 
6u flipra cap. i . n. 7. & /eq. Idem fi- 
gnificat iUud de induflria , ita in^^c 
Ciccr.i.Officior.At illf guidcmin» 
iuriz , quz noccndi cauia deindu- 
Aria interuntur, firpe i mecu profici 
(cuntur,& facitUlud Samuciis ad 
Saulcm. iib. i. Rcg. cap. 9. Ecce ^ 
aitcnimibi,quod rcmafic poneai^ 
te te,& comcde , quia dc induAria 
fcruatum eft tibi,quando populum' 
vocaui,'muItinamq; vici^vocad fiic 
ninti Samuelc ad conuiuium , & ^ 
libec habcbat (iium ferculum deter- 
minatum , &illud , quod (cmacum 
iuerat i Samuclc , crat vkra nume- 
rum cOnuiuacium proptcr Saul, quc 
Samucl fciebat vcnturunir ideo di- 
cit, de induftria, ita Nicol. de Lyr* 
ibid. nu. x6.& fcq.fupcrillis verbii, 
Eccc,quod remanfit,& noftrati ,ac 
vemacula lingua,>ulgoqnc dicitur 
dc induftria,ideft a pofta. 

Ncc facit fi dicatur Pium IV. ac 
Concil.Trid.fimplicirer ac gener a- 
litcr dixiflc lpe<aatgics,aftantcs , fic 

intcr- 
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intcrcflrentcs; cfgoquocunq; modo ^arc.-tu fic dltitllluftrir.Turchi 



/pcftcnt nihil intcreil,& ob jd in 
«las incidcnt, non inquam hoc quic- 
.quam facit; nam lcx gcncralitcrlo- 
Xjucns fiue pratccdat, fiuc fequatur, 
.dcbctlimitacipcr aliamJcgcm illa 
ipccialiter limitatcm. 1. in toto. ff. 
.dc rcg.iur.cum^miUcit. (upra cap. 
j[ I .§. i .nu. I o. at BuIIz Gteg* XIIL 
8c CIc. VIII. in cit. locis fpccialiter 
limitantillam gencralcm FijlV.ac 
Dccrctum Condl.Trid.ergo. 

Tertio Iocumiiabct,vcl illispla- 
ccatducllum« vcl difpiiccat , qiua 
Biilla gcneralitcr Ioquitur,ac prohi 
•bct fpedatorcs duclli dcinduftria, 
& ex compofito,ncc dift inguit], er- 

fogcncralitcr debct incefiigi , ncc 
iilingucrc debomus , qiiicquid di- 
catTabien.in vcrb.dufillum. nu.2. 
Ycril quidam extcndunt« & Maro 
ScarlcII. in Sum. infcript. Giardino 
dcSomniifti.p.i.cap.i32.nu»a.vbi 



in fua Pratt.conduT.in Iittera D. co 
cluf.8o5.n.«^* 

Poftrcmo locum habet, vbi dcdi 
ta opeca -conuencrunt fpcdatores 
ad ridcdum duellum, licet poftea , 
qui accefleruntpugnaturi, duclliim 
non commiferunt, eoquod fucmnc 
impcditi,ita colligo ex vcrbis Bul- 
lacGrcg.XIII.in verC Volcntesetia, 
vb i multos cnumerat,quos illis pce- 
nis obligari pr^cipitjintcrquosad- 
funt (pcdatofc^&infincponitclau 
fuiani gcneralcm diccns,etiam fi il- 
ii qui ad locum dcAinatum pugna- 
turi acceficrunt^impediti pugnam 
non commiferint, qua; claufula in fi 
ncpoficadebct tcHninare oiaprj- 
ceaentia.arg.ca. fecundo reqmris* 
jund.ibi not.dc appella. dixi fupra 
.cap.3.§.i.n.8. Idq; declarat didio 
illa ctiam,quar cxpriniit cafum ma- 
•gisdubitabilem,vtin Rubr. C. etia 



ticnct fohimmbdo fpcdatorcs ducl- pcr procur.& in I. u8c ibi Bart. in fi. 



lipcccarc^fluibiis placctduellum 
(ccus fidirplicct:idcm etiam (cnCiC- 
Sc videtur Catancus Hpjfizop. Chi- 
incns.in/um*in ve^. duclJiHii.vcFC 
ilucllum fcmpcr,ibi>cxquo fibi.Vcl 
igiuirplaccat,vcl dirpliccat,pace ta 
forum yirorum tenco,nK)do fint fpc 
^«itorcs de induftria, & mortif. re 
pcccare>& in pf nas incidcrc;faciu t 
^n.contra difpofitioncm BuiJamm, 
quod fempcr a Pio IV» vlq; nunc pro 
iiibitimi niit,ac ctiam a Leoae X» 

Quarto locnm habct, vbiainquc 
fiat ducUum tum ob dida (xpius fii- 
£ra,quia prohibitum eft dueldum 
neri ta in locis fiii>ie(flis iurifdidio- 
ni S* R» Eccl. quam extra caioca , 
Crgo proliibitiim ctiam cflc ccnfcjti 
rur«vtn6po(Iinchoiniucs illud ipc- 



C.ebd.atq; ficillara BuIIam intcp- 
pr^tttuscU Clem.Vm. in fua Buila 
in vcrCquaspcenas, ibi cajtcrofquc 
fupradidos , vbiinnuit omncs enu- 
mcratosaGregor.XIIL puniri,efto 
poftea fuerit impcditura duellum , 
modo ipfi feccrint quantum in ipfis 
eft:Athi fpc^tatorcs feceruntquan- 
tum in ipris erat , ergo.probajcur id 
etiam ex cad. BuIIa Clem. VIII. ^a 
vt vidin(ius,punit fpe^atorcs deiiv- 
duftriain vcrCquinimo dcfiouo, & 
in vcrC Quivc alijs.niultos pum*tcc 
C\ neq. pugna aliqua,neccertamcn, 
aut affedus, nec accc/Iiis, auta^us 
ad pugna proximus, neq; cxpreffa , 
& apcrta prouocatio fubfeaita fuc- 
rit, ergo & fpcj^latorcs ; vna cnim 
pars lcgts altcram declarat. 

P X Exci- 
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'^' Ltu^ FloronL T 

' Excipitutinecm, vtinhasfupra- ' ■ • • 

«^iaaspoenasnon incidant,vbicafu Dciis,quipuniunturpcrBaUa$,acaIii 



ducllum infpiccret, & tam publicu< 
€]uam priuatum , vtquia audicnmt 
clamores,& eo confugenintj vel cu- 
tcs per viam cafu incidut in ducllfi 
committcntes , tunc (upradidis pe- 
nis non puniuntur ; ct quo. n. Sum- 
ini Ponc.f Greg.XIII.& Clcm.VlII. 
voluntjvrdedita opera, & fic vcdi- 
xi A pofta,fint fpc6katores ducIlunT 
committentium,- crgo fecus fi cafu; 
inclufio enim vnius cxclufio alte- 
rius cft.arg.c nonne. dc pracfiimpt. 
& I.cum pr^tor.ff.dc iud<& valetar 
gumentum i contrario fenfu. arg.I. 
I .& ibi fcribentcs omnes not. ff. de 
3 oli^eiusjcui mand.cft iurifd. f & fa- 
cit,quia vbi plura fimul copulantur 
ad aliqiicm adum,omnia fimul ad- 
cfle dcbent , alioquin adus non va- 
lecl.fi hxrcdi plures. ft; dc cond.in- 
llit.in c.^.fu autcm noftro rcqiiiritur 
non folum vt fint fpcdatorcs duel- 
li , fed etiam dc induftria fint tales , 
arq; fic conclufit D. meus Vgol. in i 
tf act.de ofF. & potdft. Epifcop. p.' i« 
cap»8.§.2.n. 5 . vcrf. Excipiuntur ta- 
m.*n,hi»n.propriefpe<ftatores non 
ljnt,qui damarpiciunt.Pofttcmo. fa 
cir,quia aftantespuniuntur, vtd^xi- 
mus:at vtpuniuntur,requiritiir fcic * 
tcreos aftarc> vtper Lofeph Ludo- 
uic.indecif.Lucenf.indcciC i i.nu. 
j^.Idquodincafu nOftrodefidcra 
tiir, ergo. Sed de fpC(5tatoribu5 fa- 
tis,iamdcmandante ducUumficri 
▼idcamus» " 



iura duellum prohibentia, habi- 
• to refpedu ad mandan- 
• tem duellum fieri* 
Cap» 14« 

S V m M ji* 

^andatum quid/it, • ' 
Mandatum qualiter diferat tt iupK, ] 
"Mandatumvtidiffeut^ prfcepto. * 
4 Mindantes duellufn fieri rarijs panii 
per BulUs dacltutn prohtbentes pU' 
nikmury &■ qu^nam ftnt ill^ pana, 

DVodecimo eft aeedum de ma- 
dante ducllum neri: Adinaia 
rcin aucciii dcclaradonc huius rcv» 
prgmittenda nonnulla clTc ccnfui.- 
Prim6.f.qiiidfitmandatum. Sccun 
dojquomododiftcrat aiuflu. Ter- 
tiojquomododifferat aprarccptov 
Quart6,an quod hic dicitur de ma-. 
dato habeat locumin iubcte,& pr^ 
cipiente. i 
QiHxid primum f Mandatum niJP 
aliud eft,quam contradus confenfu 
initus,quo committitur volenti aii- 
quid honeftiagendum gratuito, vc 
colligiturcxGIofT.Rubr. ff. mand# 
iiui<^t.§.pcn.infi.Inftit. tit. dcmad*- 
Quoad fccundum f mandatimi 
ditfcrta iuflii,quoniam mandatumr. 
vt dixijliberum cft, quoad ipfiim fu 
fcipicntem ininitio,iufl^us autemi 
quoniam propric fit a parenribus U- 
beris,& d Domino fcruis,obea rem 
coniun^am ncceftitatcm quanda 
habct,vtdixitGIofl.in 1. 1. in vcrb. 
QiicmadOTodum.ff. qnod iufl. & io 
§. fed hoc iurckin veib. iuflu.Inftit. 
tit.dc Attil.tut. 

Quoad catiiunmadatumdiffert 

apra- 
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deamus quandu in has pa:nas ii>* 
cidant* .1. r.xjL.. • 

5 K M M I 

Maniamts dmllum fnipmimtnr per 
\ BulUstUkd prvt>tbcnt€s ; ^ux rt^uLa^ 
* ijuoufjut paceatydcdaratkr» 
ytrba proprte funt acaptenda. 
Qtii peraltum facis,ipfcfucere ridetur» 
Indefinttti iocutta habet vim vniMa' 
fatts^ , ^in' ' 

Tar -pirttucadti, & erprejft f R. r.t b 



. \ Trafl.cirprohilfJueBi, ifyi 

I prxccpto, qUonidm , vt diximus, dc clcr. pugn. m duclL (cd iam vi^ 
midatum fitaquocunq; prjccpcu, 
vcro fit a iudices Yel ab alio quo 
cunquc habcntc iurifdidioncm in 
cum,€iii phtccptum fit. argw l lcgis 
▼irtus.ft.dc lcg. rcnfit laf.id in l.ora 
nc vcrbum-num. 2.0 commun.dc 
icg. Vfurpantur autem aliquando 
hxc duo, vaum (ciiicct pro alcero ac 
cipitur. 

Qnoad cjaartum quatcnusad tc 
Hoilram perrintt,reneo nihilinttr- 
c((e an flierit mandatum, iuffus» aut 
prxceptumicxceptocnim RontaRo 
PoiWiricc/ccundum ca, qux dixi- 
musfupra cap. §. rel fitpubli- 
ca r vcl prinata pcrfona , qua: ducl- 
lumfieri mandecprf cipiae-, iubcar- 
que> ni W intereflc coi»dudo , qaia 
fufrrcauG , vc BullxQtfcndantur,^ 
ob id cds comprehendi tcnco , atq; 
fic in fimili dixit D.meus Vgolin.m 
trad.de BuIIa Coen^ Domini.par. 
i.cap.1 i.verfic NeciK>neamand2 
te».num. vcrfic» Qnoad rcm no- 
ftram. Hisficpr^miHis^videamus 
^ modoquibuspocnispuniantur, de- 
indequando. 

Inciduntigitiirducllufn fierima 
4 dantcs f in excommunicationem , 
ac*aIiaspa»nasimpofitas a Conci- 
lio Triden.in foo Decreto pofito (u- 
pra cap* T.§.r, omnibus duellDm dd 
mittenribus , dc quibus adbim cft 
fupra cap. 5 .in principiow Idquc pro 



1 

3 
4 

5 . . 

6 Uai fft itf<f* fatife eil-cauftt caufati iS. 

jT Hicvidcndumcft<juandoman 
y-dantcs duellum ficri incidatin 
poenas ipfisimpofitas pcr B::l- 
[ lasilludprohibcntcs.-j-Uhsergopu 
niuntur, vbimadantducllum heri, 
vthabcturin BullaGrcgor.XlIl.in 
verf. Omnefq; illudmandahtes,& 
in Bulla Clem. Vlll.in verf. Quivc 

L aIijs,ibiautYiiandaucrint; t^ci^^^ 
cnim proprje funtaccipicnda.I. noQ 

aiiter.fiUie lcg. ^ . & l.cum quarntur. 
tF.dc ftat homin.Etcnim,&qui ma- 
dat violentas manus in ccclefiafti- 
, cam pcrfonara ini^'ci , in cxcommu- 
Dicationcni incidit,vt habetufin c 
inulienes. §. iin. & ibi not. Abb. in 
principio , & Fehn. dc fent. excom. 
batuf cx Buila' Gregi XIII. OmntC- 3 Idquc mcrito, f nam & qui pcr alio 
quc iMud ficri mandantcs, & cx Btil ' facit ipfe faccrc videtur.c. vtfamx. • 

§. vh.eod. cum fimiU cit. a Glofl. in 
▼ctb. Audoritate,& ibi Abb.nu. i o. ^ 
▼crficEficithoc ad qux'ilioncm, 
&cap.quifacitpcralinm. deregiil. 
iur.hb.6.& c cum quis.dc (cnt.exo 
^l.fimaDdato w£o* non folum. 

fi.de 



la Clcm. VII Iv in vcr^ Quivc a1ijs> 
ibi,antmandaucrint. Quafigitur' 
hocpcrrincntjitlinc fomantur» 

Item fi funt derici , & indc oria- 
tur mors , vel membri mutilario, 
J§UQCirrcguUx€s,icadicitur inon. 
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•aUciiiab^MncUufieti, aliqucm* 
li^prouocari, & alia huiufixioai pro* 
hibita cc a Concil.Triden&& i Bui- 
lis ciun Greg^XIILtocn etiam Qein» 
Vlll. inpoenasillas incidct; eftan. 
^os in pcenis »tameo^cxquo per 
BuUas id fic cautuia eft t & nos illucf 
dicere poniimLis,arg« 1. p£o^xic.ft« 
quis>& a quibus manum^ v.- " " 
' Nwobftacigiturf0dic«ifWi»fo- 
mum pqpis » etg u imi J ob e nt piH 
niti manHanBoi38d tantnnmiodo 
dueUuox ihefiiBi ^ qnia, exouopcr 
BuUam fic cancum cil > obiducqid 
ciebcr. Hinc nonfblum mandans, 
fed & ipfe mandatarius , quiexequi- 
cur iUud mandacum inciduiic ia 
fxmas ; nam mandans puniciff ra- 
tione raandati dati ; niandararius 

autem coquod *^"T'*fc'nai^'^^**^'^ 
Hpeig^ pro Kgixii bdbmmns 
loL mandantODin pomas iiipiadi- 
fiasincidens-* 

Qjm locdm babet quodcunqoe 
0iaMatiim£c»& iic vdiitfliiSttci' 
pnEceptumyauamuis non eandem 
nacuram hrc nabeant; nam manda 
tumfion feniper ncceflitatera figni- 
ficat«&d xciiqua duo ex fua natura 
noceiRtatcmhabcnt. arg. L i. & ibi 



poenas maiyfan^incMeit 

oeps etmi pomittac manda^ d^ 
diffcyfi cum po(rec»& id animadm 
cerct ,illud non reuocauiC>&ancfr- 
quam iilud reuocec» matxdacariiif 
cxccucus eft mandatum, & cAo poft 
mandatum execucum iilum tradac 
iudici|>uniendum , adhuc tamen in 
poHUsincidtc; nam pui^czoommu- 
aiotjodllaucaper. flidlas » 
%icifflobliga&an»S>QmMsllM 
tio •TcrH puf^ imac.de yerb«OM%» 
& poft otios nouifilme pcobac !>• 
mcus Vgbl4niraa..de CenfucjSccl» 
cap. I Tab^ uic facjimt tradi- 
ta pcr ClarJih. 4. rccepit fcocencia 
lua Prax.in §. Emphi teuHs q. i yci: 
Iic.le44uid Ci cmphiccQCa.,PrKCcrca 
faic^dolo ncm «aitttiliio^Mjn^^ 
commnnicaiiqoem qois MUit, n 
(enixtInn.in<»mnlierm4eteMNi? 
com.& idem D.Mcus VsoanTnafic 
BnHaOpue BaoiHiif^a^ fo^* Kos 

non ea mandates. §.i4||||glMiii' 
Sccund61oco.cap.x u 

Quarto locmn habct quicunque 

iic,qui ntandat^&iquacunquc digni* 

tateprarditusiityOt> vorbaiJIa xllu4 

mandante^ imu Suliaiadcfinit^lo* 



GlQr.ff.quodiuiI.&l.i.ft.quodcum 4 ^tur ;in<Ufimcatv^lo$«ciQbs|p 
ec^&i. ^aumdaco.£inand. QuaiK» oct vim TniuecfiyilSiargsMle tmm^ 
iiijj fiiri I. inl ilnmmii .1 nl iiilrTj ^ibino&Bart»Cdeleg.s4KU4e]pee 
ipsetMtahec tiiiis>qni mandet» ioiy ciatflde puhLin rem ac. 



ev^inbasfc|HJiiiftifl 

poenasincidet^ 

Item lQCum*hiibet in Qmim'bus>i'n 
«uibusiuperiore^ regular ampliata; 
mtimL. Hinc vcl fit piiblitum, vcl 
ponatum^ &,quicunque fit cuijoan' 



^[^yiiolocum habet, cdo manda 
Cpittaritu» eflec, quod e(l> vbi nom 
propri J s nciljis fit , fed peroWcurifc 
Qui i§icur cacito id mandat» incidif 

inpijen^is, arjg.eoEum>quac dc irre^ 
laritate dixit CQuar.in Qcm* f nic« 



datiim fitfaftum , vcl exquacunyic 5 p.i.§.x.num. 5. de honuo t&J& gf 
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«Tg<I.cumquid.f^li ccrt.per.Quare dcbatillud AcerCinonne.mdndaji 



C\ quis ioiuria ab aliquo affedus,eo 
~ quod fuic prouocacus ad duellum 
ab aliquo , & illud Don acceptauic » 
quia tiinebat prouocantem » habet 
rero hic prouocacus filiumpotcnre, 
vnde ii iili ^o dicac * qui (cic ruum 
pacrem adducUum prouocatu fuiA 
• tc.Ne reuerctris donium, donec no 
iiiaudiam , cunc fi Hlius prouocec» 
vcl ducllnm cotnmittaccum eo,qui 
fuum patitm prouocauerat, patec 
cx tacico mandato incidic in exco- 
municacionem , & alias pcenas i id 
cnim mandacum exiflimatur,& prf 
fumitur, acmandacum ucicumiu- 
dicatur, vt cenet Bart.in l.fi auis mi 
hi bona.§. (edfi auulaidt.fr.ac acq« 
harrcdic-««iCOmmunit:er rcceptus 
cft, vtteftatiirla/.ibid.Sc Clar.in 
fuaPrax.Crim.lib. 5. recept. fcnt.§, 
fin.q.S9.verf. fcd hicincidcnter, & 
Abb.in c.fentcntiam.n. 20. nc cler* 
yti monac«& io ca*ex litteris. nu.^. 
verf. Et facit ad qusflionem , & ibi 
Addrt.dc cxccnprarlat. et Couar. in 
cicloco , vbi quamplures idem (cn- 
dcntesrefere. 

Scxtolocum habec, vtmandans 
in cxcommunicacionem incidat no 
ibium vbi mandatarius pcr ieman- 
«lammexcauitur, vcrumetiain,vbi 
ahcri manoatarius mandat cxeque 
dura,et hocob has rationes.Prim6j 
quia infe eft cau(a illius deii^ fi e- 
fiim id ipfc nrundaflet, madatarius 
ille pcralium id faciendum non cu- 
€ raflet : f at ^ cA ca caufae eft ca cau- 
|ftti.c.fin.dc iniur.ct I. manumifllo. 
ncs. flf. dc manumill Altera eft , quia 

r»namus mandatarium adhibuif> 
focios ad il lud mandatu cxcqucn 
^««1 coquodforikn pcrfc ngn ait> 



incidiflctin cxcommunicacionem? 
Planccaufam non vidco, qua poflic 
exculari, ergo idcm eft fi pcr ie , od* 
pcraliumfecic.atq; ficin fimili cli- 

xit D.mcus Vgol.m cit.vcrf.Necnow 
eamandantcs.§.2.a.5, 

Scptimo locum habet, cciam (i 
mandatarius tcmporc maadaci il- 
lud recufauitjvtquiadixicnolocxc 
qui hoc maudatum; fcd poftca fta- 
tim mutata yoluntatc cxequituril- 
iud , necmandans illud reuocauit," 
quod facere debcbac dicens fi illud 
non vis cxe<^ui,noIo ego etiam, vt il 
' ludexequans,etquianihildixit,in 
pcenas incidit.arg.cotum,quar de ir 
reguIaritatedixitMaioI.lib. j.cap* 

48.§.2.n.z.ycrf.quarto, ctD.meus 
VgoI.intrad.dcirregular. cap. 1 5. 
num.^. 

Oaauolocum habct, vtmandaf 
incidat in pocnas fupradidas, vbi 
mandatarius mandatum cxccum^ 
cft, licetignoretur arr fuo nominc 
velnomincmandantis ducUumcQ «■ 
miflum fit^ Prim6,quia fcit fe mad* 
tum dediflcjct fic ob id cxcommuni 
catus eft ob ca,quar fupradida func^ 
Scaind6,quia iam cxecurioeft £ir 
; tunc cnim pro tali fe dcbet ha- 
berc.arg.c.fignificafti.2. de homic* 
Tcrti6,quia communitcrconcludir 
rurinmandato non confidcrarian 
niandatariusalias idcflet fadurus 
nec ne, vt teftatur Couar. in Cleme. 
Ynic.2.p. §.2.n.i. veri^fed fi<^,ibi, 
Hjtc Ycro diftindio de horaic 
^ Vcrum quid iuris incidit ne /la- 
tim in poenas mandans,vel rcquiri- 
Ciirmandatumexccucu fuifle ? Hoc 
inieq.expcdiara* 
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I T^landans dHellumfimtn fiatim in ex- 
■ commHmcttionem incidat, vel reqm- 

tatur mandatum executum /uiffe • 
% rmtmifuodque toUitnr cq modot fm 

mduSumeiU ' . • 



S« II. 



Q^flio talis ifi prxccdcnti §. 
y • proponta fuic hic cxplkanda ; 

fanmandans ftatim inexcom- 
manicationem,& alias pcenas inci- 
dar,acmandatum dedir, vel requi- 
rarurvrpriusfitcxecutum manda- 
tum.In qua quacftione yidebaciir di 
ccdum requiri cxecutioncm prius , 
& hoc ob has rarioncs . Prima cft , 
quia mandatum cft contra<fttis » cx 
contradu autem mandari , ^flc cx 
mandatomandans non obligatur, 
rifi mandatarius mandatum cxccii 
tus rucrit.ar".§.is,qui cxequiturin- 
ftit*tit.demandat.&I.3.cumfimil* 
fT.cod. crgo& inhoc cafii rionde- 
bctpuniri nifi poft mandatum cxe- 
^tum. Altera cft,q«ia nec qui man 
datum accepit,in cxcommunicatio 
Tcm incidit anrequam rcm perfccc 
rit,ergonccmandans,atqj ficdeex 
commnnicationc fenfit Angel. in 
Tcrb.excomunicario. 5 .'nn. yi .vcrC 
Mandanseriam,&Sylueft.in verb. 
E2Communicario.6»§.5»nu. 5*ver{l 
terriocum quis , & apcrtius Nauar. 
in Man.cap.27*nu. 51. verf» Addc, 
quem referr, ac (cquitur D. mcus 
•Vgolin.in trad.dc Bulla Cccnx Do 
fnmi.p.i.capit.i t.vcrf. Ncfnonca 
mandantcs.fj.2.n.i« ' * 

Histamcn non obftanribuscori- 
trarium tcncoob vcrba Bujlf Qc» 



inen.VTn.in retf. Qgira alif$,'iWS 

nim poftquam dixit ccnfuris, ac poe 
nis omnibus puniri auxilium,confi- 
ilum,opcram, vcl fauorcm prxftan- 
tes,^adcntcs,aucmandantes Cmga 
larecercamcn , prouocarioncm,vei 
icfipca fcribenda,didahda, inittcn 
da,dc^ercnda,diuul^nda,fubiun« 
giteriam fi ncq,jp«gna aliqua^^ncc 
certamcn,aut effcftus,ncc accelTiis, 
autadu«ad pugnam proximusj» 8c 
apertaprouocatia^iblrcura hicric, 
&carr. ficctf ibi Romanus Pont. pu* 
nitomnesillos ibi enumeratos etia 
fi poftca cxecurio iilius rci non fuc- 
.^*^^^ f crgo & mandans punitur , 

3ui ibi compr»henditur,efto man- 
atum non fucrir feciftam ; Tum ob 
didiorfi;m iJiamcnam,qii*cafuni 
magis dubitabilerirj implicat; vca^ 
liasdixijtumctiaquia iira cftclau- 
f.ila in fine pofita , quar praccedentia 
omnia complcftitur.arg.cfecundo 
riqniris.cum ibiiwr.dcappel.idcm 
coliigirurctaperri^cx BuJla Grcgo* 
Xm.in vcrf.VoUtescciam locorus 
ibi,Omnc(q; illlid Hqpi mandantes* 
&c£C. vbi poftca fubiungiciiladau- 
fnlam generalcm etiam fi illi qui ad 
locum dcftinacum pngnaturi acce^ 
fcnmtimpcdfri pugnam non com- 
miferint : Ex qiubiis vcrbii appi» 
rct ibi comprxhcnfos puniri,cfto nb 
feqLiaturduellum. Etpcrtincnthuc 
div^a fupra cap.p.$.2. 

Er cx his ccflant rarioncs,& iura 
^ipraallegara,quia,vtpatcc, procc 
dunt iure communi, fecusaurcm cz ' 
difpofirione huius iurisnoui latiper 
ciriBuIias. 

Hibtefto mandari pocniccat.ac 
rcintegramandacum mandansrc^ 

uocauericac ccrtiorcm fcccritmaa 

fUta- 



-I. 




TrdS,dc frohii, dueVll 



iit 



ibtiriun^feipaiidati ttuocatiotie, 
Mikiac in cxcommunicationem , & 
altas pGEnas incidet, quauis Nauar. 
in Man.capi2 7.n.a 5 5 • & Specul.de 
trrcfifuLir.n. 59. verf.fed 6 iniiikrec 
conliiio,ibi,incoautom,& Mai^-Soi 
cin.Scn.in ao^ieiidxilini^lji^l^ 

laiitilm6^uKgular. ca(K i^f. 
d^faprincipuHB>if ^tqui contittriujf 
f niPMi? inqham cit. DIX tefteanc 
non ficri in hoc cafu irregularcm, & 
miniisin excommqnicadoncmjnci 
dcrc,adiiucin cafu noftfo cft cxco- 
municatosy&in alias p<rnas inci- 
dit,quia, vtdixi, non vigccjllara- 
bamandatum c/l contradtt^y qtil 

rafii toUifWdcilN» 

>indudum eft<, Vt^^JcitnrifV 
cap. i.de reg.iur.Iibr.5..&ini.nihii 
mm naturaic.ff. dc rCg. iiir/iHH^^'' 
tunracio DOft- h;ibCt'Ioci!m-',^uii 
RuHa, quar eft lcxtiotmcontrariiim 
difponitobgraue dcli^umi Nort 
ctiamitiiio^kHm^dllM^ 

lidn^^NAura liteitt^ wftqdartwiwffnimii^iStf^tcnctrf 

integra fi reuocetur, reuocatio tIp Innocem ipvti|]dct;mo^cbt&<Cdfti|A 



pcMutuir,&qiiantumpotujc clabo- 
rauit, vtcerciorem faceretmanda- 
tanum»& mandatarius hocigno- 
lafis .clencum percuflcrit , quem 
pa£uci-madauecar,vtailcruu: i^ar*^ 
tMHK|iiemj)efeix>ac iequtti2si>« 

mBattiim in^ciftwttiWccnopqa 
in^da9bes*$.2«£MiBtoiMMfilut^ 

tioprocerto;jncailreune!t nof}ix> 
incidit , cflo poft datum madatukit 
Hc elaboraileq^, guia iaceil minikK 
tum:d3£um fiiilte. ' ' ? ' : ' ' i> 
Hinc.ctiamveftb exci^ntvvbi: 
mandati pcenituic, &mandacaniis 
iAnotiit^licct |woib a< fi ^ piiiUhitf^' 
datQoi» ^iitm^iiithMkArtmii^ 
Vgolin*cod»iAnyieairiife'quiiitd^ 
adhuc tam^jn^aaddcd rei ndJ» 
fllijtfiil i^pnil itlnjHitni^i iMiil ij ii( 
tum* 

i riUincemm , ctfl excipiunt cum, 
qiiii <icdii; !dbi2rmiapnm , & iilius 
maodati^imnicuitjied npn potuit 
in9ndatari(»n^dereuocaek>ficmarT> 
dati certiopcni 




ieat,ob id mtedMaiitdlUAirliaBd. 

cadone, & obligatio deincepsnon 

nafci tu r. §. r^c.in 11 itii. ri t.dc il»an- 
dat.& l.fi mandaiiero.ff.Tnand.N6 
inquam harc ;atio locum habcf , fi- 
cct'facilius ^uis incidat in irregii- 



tent.excomtnunic.& D. mcus\'go- 
lin.in citat.§v5.rtiuTt^. i.vdrfic.His 
igimr; In renoftra tamen non po- 
tc^iftd taiis <»tcl^H ; fcd in fwnis i 
iticJdifj ceiiarenim hic ratio illo- 
njm, qua: ell,ibi non adfui^fc do- 



laritatem, qpuamincxcommunica- i lunif&(ic mortifere nonpcccare ; 
tttiwvf<^piMnM namlncafiinoftAiUxinitioadfuit 
auiavci4i]ci^oiii£jHto doibyaipgnattn>Cttmn«U)b^^igA 
iituiti^ cit. iuWsMtdmkmn.^ ^ rit'didis,MHMttivilo^M«^ < 
criamGreg^^CIlL «tft^ ^ F6nri£cnm»aaodiafcft*arg»lAip. 

Hinc quoque ob eandem' rati6- nullus , & ci^.n(iAbo £pitoopOfUnf«2 
nem , cfto DD. excipiant etTm ab ii»q'?« 

cxc^inmaniciitionc * qji«a»a|idact ; i ^ Uificc^ncc illa.exceptio locu^ 
<^ Q^. habet. 
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Viabet,<)aa coaixnumtcr DI>. exci» id non dixiticrgOkneql nM id dk^ 



ptunt ab leMommumcatioi c man- 
\tantem Moftuum ante inadaci exe 
cucioQeul, vti GJoSexcipi t eum» qoi 
maiidiitmttiipjaiii-dcdit^ vtcks> 
asapeitiildteC^ &aft«qtiaiiiiitiatt^ 
dataffttt iwftidaciMtt exeaicii»lii |i 
inaii(iahfi ttbirtuu^ eft > & deincep» 
mandiltariu^clericu percuffit, huc 
incjuani cxCipitGlof. in c.inidiercsi 
$.hn*de rctlt.excotn.^ iba Innoc«in 
Tcrb. Veimandacoa quam Gloir.fe- 
quituretiam AbbJbld*n.6t&Hoft* 
^iatin addit.adean) Gloifl 6c An- 
tttioan. ioc* Cdai^ais > \h'vqaM» 
luecdiipuCitBflMliillli^imt C^id 
fi ance mandacum. de ieii<t czcom* 

l4b.d.& n^mettVHftliii imiirMn 
Ccnfu^l^abk^^tap. i >S»a* nuRu' 
vbiillamqcisrilH?)nem &ipfe di/pu- 
tauil*Kon inquam hfc exceptio ha 



rc debemus,& vbikx vulc racii ha« 
bentem comprehcdccciUud expri. 
mit>ficuciipatctinBullaCGen£ Do. 
inifttlalai SanaiffimoiX N. Papa 
PaulQ Vicapf I i»it>i»Vclataliabcii 
les. PkiftMii^itrakiadliabitiQliA- 
gicnaatidaciim fncenjeotile : acex 
quo fumus in pcenis.fidiiMMmlaiie 
admiccetcrmn debemus. ai:|^.ca.in 
paenis. dc i'eg»iur.lib*tf«a{i«iii|)eifilf 
tatione.H-ide podti* 

Ncc obftat p hfC diaa,quod dr in 
«•tacihabicioQebdc ree.iur. 1.6. vbi 
wr lannapitionaro madato copara* 
ti,auia vcdixi fiaionehoc ^pcedic. 
Sed iam.dcte haaenasimododc 
illis agamus , qui aliquOmOilofuDC 
caula , vt per fcripcuras duellii fiat^ 
vel ad illud ptoiiQpe$;Mi:i|idi|uodia 
ieq^videbimufo 



i>.eciocumin matettia noflra; nam 
ceiTantrationcs ^peaailatz obilla Dc iis,qui^uniunnirperBuI]as,ac alia 
ntionempm oiajDeria ndkaiiipra ii^CMjKQijflipcc^^ 



dammiiiijpfiMwmdiyfr . : 
' Qiidfaris autcm de racum latf 
l>encc,an& ipfe inci<{at ii ~ 

, s r u M 



OHOiiiodqlpcr 
fiat,Ycl«Mlilli 
1$ 



AnrcsMiiayvcali^ 




o.. 



r 



Component* 



I ^^um habens dueUiim an incidat in pf 

nas propofitas poMiaMtiim lUud | Scribent* 

$Occafioncmidancisorimrdii- 7 Uffigem^ 
bium^tantactanhabflRsduellii 3 Exen^t mfi d m* 

&ipleincidacinpena^propofi* 9 Subfinbensm 
tasmandancibusillud.Inquaqu^- \x> intimanu 
ftionebrciricercondodo in ilhs p^- 1 1 Denuncumsytth$» 

jMsaoai«cida«*Fcim9»quiafiuiU u y4ti^^ 
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TraH. dc prohii. dHclli^ tij * 

fjl' inpnmommMti Mtmit ptr BulUs pth mus,qui fua manutitteras /ingune^ 
nmnturttrquxndinfmt^ccut* <lumiiUusdicUt,&noftridiuiguil 
I ^ Suprjnomtnati per Butlas iucUum pro- dicupcur fcduani. 

hibentes puntuntur , quA re^uia ^no- ^ Qiario mi ctcn tcs,t& hi pcr fe no 
itfiuepa(eat,4ecUratMr, (irunc,rcil.qiiiillafcnpramictunc 

adaliquc.vndc iUud Ciccr. m Cat. 

DEcimotcrdoagcndum cft dc Hunc Ubnim ad cc dc fcncducc mif 
ijs,9 fun t caula, vc pcr fcripcu- (imust 
fosducUuinfiat. Etquoniam mulri 5 Quint6dcftcrcntcs,f &funcilli, 
cnumcrantura Clcmcn. Vin»in fua qui fcripua mittcndb. accipiunt, 
BuUa.in vcrC Volctcscos, ob id fin- & ad aiiqucm dctfcrunt;5c vulgo di 
gulosrcccnfcbimusprius,acdccla- cunturmcfli, t 
rabimuspro viribus noiiris,quina^ Scit6,diuulgantc$t&funtilli,^ 
fint ad faciliorcm inccUigcndam in vulgusfpat^uc, hoccftnouficac 
diccndorum, illa fcripca hominibus. Hinc Ciccr» 

Primoigitur puniucur didantcs Balbo vifum ci^ocaUtius agcndui 
I t5^fiintiUi,quialiquidtancumpro nccj; vllo mododiuulgandum. 
nuncianc, vtcalamp fcribcndo ab y Scpcim6 afHgenccs, |(^i & ip(| 
aliocxcipi poflit, hinc didaca dic« nodflimi func^c noftraa linguadi^ • 
turpr«icnpC3,quzMagiAcrludiUc cnntur, Quelltcbeattaccanofcritturei 
terarum confueiiic pucris prxbcrc, qualcheluoco. 
vndcilludCiccr, ad Acc. 13. Nong Odauotcxcmpla conficicntcs, 
niodo Tironi didarc , fcd nc ip(a & funcilli,quialiqua fcripca cxicri-i 
quidcm audcrcm fcribcrc. bunc,& vulgo dicuncur copifti , vn- 

a Secundo Componcnccs,t & func dc iilud Cicc.Appio,cx Uctcris,qua 
ilU,qui fimul poiumc verba, illaquc rum excmpjium ad mc mifi(ii« 
coniungunc, vndc iUud Virg. Ub.8, Nono imprellbrcs , qui omnibus 
AencicU liccc in aliam (cntciiriam nodlIimifunc,vulgoclicuncurScain 
componcnsmanibusmanus.acque patori. 

oribus ora:& in rc noftra faciut tra- ^ Dccimo fubfcribctcst , & fimt illi, 
dicaaGloif.in vcrb.Compofiris ,in qui fcripturf nomcn fuum fubnocat, 
fccunda cxpofidonc in quoniui vc folcnt Princip,es, ac al i j Magiftra 
TCranqj viam.in Propti.inllic, tus,acquililKcaiius, fubfcribcntc* 

I Tcrtiofcribcnccs,tqui&i)Udici ca,quj?rata habcnt, vndciUudO?- . 
poflufic» qui aliquid opcris compo- ccr-ad Accic..lib-8,Licccras Cibiji L, ' 
nunc , vndc illud Horat. f^piftol. in Domicioad i j^Calen. MarciJ alla- 
tpilioi. 2. Prortcr carcera Romf me tas cHc^carmnqi cxcmpluin uib/cri 
ocpocm4taccn^$fcribcrc policiq pfgros* 

jpr cotcuroSjtotqj Iaborcs?Hincicri IQ Vndccimd intimantcs t^""^*^^*t 
ptorcs dicuntur ipforum Ubrorum qui ca fcripca dcnuncianc* 
AuctoreSt£cinhanc /cncenciam no Duodccimo vcrbo dcnuciantcs 
iSccosfumcmus, vtdiiferancabijs, x i t&^ncilli,quiprQprij$vcrbisnu- 
aui c«mpciiunt, fcd pro ijsaccipic- C44QC dacUum faturumi vndc illud 

0^1 Ciccr. 
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fiicCT.dt- fenb^liQtiwiiotlo Cartha 
^inimAiuitifatuium infcracur tnuU 
to .intc dcnuncio»& noUrati liiigiia 
dicimtaryQttilUche noujiiano, 6 fanno 
wto qwtlchc copuk ' i 'i' 
j.-» : DecimotertioatcertateSjf^ funt 
'iliitqiiidicunt, &afHnnant, (ewCa- 
f er his tc/limoniutn ferunt, vnde il- 
iud Plin.in ^ncfuc. lib. 4. H0C attc- 
ftabatur, vel inimico iudice feap- 
probaripoffe . Hi crgo duodecim 
nuitilli , qiii enumerantur a Clem* 
yill.m rii;frBiii^l, a^ caDfamiiant, 
rtaliquomodo per fcripra vclfias 
duellum , vcl faltem proiiocatioad 
illud . Quibua fic pra?miflis , Scdc- 
claratisjvidcamus more noftro' in 
iliiaspcttjas incidant , & quando. 
j- • Didansf !gitur,comy>onenSjrcri 
^cnsjmictensideffcrens, diuwlgafjs^ 
aifigcns, exempla conHcierts ,fub- 
{ctibcnsjincimans, denuncians ver 
bo, ac actcftans aliquid per quod 
<iiiclium , vcl prouocario fiac ad il- 
iud,incidtintih poctias,in'qiias iiici- 
dLintconf?Iiiim,auxiHum , velfatio- 
r-em ad duelltimpra?ftantcSiatque 
^ic habetur in Bulla Plj IV. in verP 
II lo{quc,tam quoad ducllumpubli-. 
€uin>& tam de publico , qua de pii- 
Hatoincit.BuJlaClcm.VHI.in ver- 
fic.volcntes eos, de quibus poenis 
iftumeft fiip»cap. 9. inprincipio. 
. Incidi'itauteminhasp?nasf vbi 
Htceras,fcripta,fidcs, quar funccau- 
fa , vtfufciteruT ducllum , & multo 
magis,vbilibellos, feiiepiftolas, q 
cxprefse prouocantad diiellum,di- 
Aant,componunt,fcribunt,mittiit, 
detTcrunt,diuulgant,afK(Tunt,c?tem 
pl acon fkiutjimprim u t,iiibfcribu t, 
mtimant , verbo denunciant , attc- 
/lanturq; , vt partim coUigitur cx 




carr»inis,fcu duelli fubfcribcecs , vel^ | 
j al^gcnte$,autpublicatcs,3cin ver- 
ftc. AIioquitteos,8i: etiibi , &Yimili- 
tcrcharcos dcfuper fubfcribentes , 
abt jiubhcinteSjfcuxleillTs QTiiftvcf 
!iii:tcntrs , «xprciscdc oibiw fj 
pradictis cafibushabetur in citt Bul 
la Clan. VIII. in cit.. vcrf.- volentos 
cos . Id quod pro K(*ula nobas driti 

Qjte locum habctv ac auipliahir 
in omiiib. caiibus^ ruqutb. ampliio 

tuernn t rcgula: iIipcriows«'Qiiare 
Qiiicuq; (inc,accuiufcunq; gratius^ 
ftatus,&:condicionis ibi compr^hc- 
dunctir. Itcm vcllucciiantinlocis I 
fubicttisiuriitiidioni S.R.E.veiexH 
tra.Iccm vcl /ic publicom, vcl priua 
Cum diiclium . Vcl a.dfit praua cpn>4 
(lictndo j vci poftca^non fequatiit 
nec ducllum^nec prouocatio,ob dia 
da Hipra, & facit , quia prohibiturA 
cft principalcergo&acccflorium,- 
& omnc illud pcr quod ad id pctiic ♦ 
nitur.arg.ca.acccfloriu.de rcg;iur«r . 
Hb.5^ l.oratio. fF.de fponf. > 

Itcmamphatiirvel dcnuncxaiie» 
ritquis,narraucrit,declaraucrit,te- 
ftificatusq; fuerit fupradidti tara ii> 
publicis;quam in priuatislocis,vbi 
hominnm mukitudo conucnire fo- 
let, ita habccurin cit. Biilla Clcmc. 
Vlll.verf. Nccnonjn quafcunquc. £ 

Tcrcio locum habet non fblum (i 
hxc fiant nomihe proprio, vcnim 
ctiam fi nominc alieno , ita dicitur 
in cit. verf. volentescos , qui fuo, vcl 
alienonomine. 

Quarto locum habct , non folum 
/i hafc feccrint circa primam copia , 
quf vulgo dicitur Originalc, verum 
etiana circa camm cxempla , ita 

dici- ' 
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TrdB. Je prohiL dueUil \ i j 

jflf citur m C1& rcrfic. Volcntcs eos , Contrarum tamcn opimone te* 



ibiycarumve cxempla^ 

' Quinto locum ba^c, quoad fcri- 
|>en.tes,& alij huiufhiocli vel part6 
aliquam tantum fcribant, feu com- 
ponant; nam BuUa excommunicat 
lcribentes,componentes, cxempla-* 
^ que facientes,& huiuHnodi : at, qui 
facit patte aliqua , vt fi icribat prin 
cipiam,iuie dubio fcribit,ergo & in 
p^na incidit,an.n. verba leeis con- 
iieniuntr&difpofitiD couenirc dct. 
arg.l.4.§.toties.ff.dedamn^infe^ 
& valctargumetumdetotoad par- 
tem.arg.Kquf de tota.ff.de rci ved. 

Excipio tamcQ ab his poenis def- 
fercntcm luec, qui omnino ignorat 
qui d iJ 1 i s h tteri s compr^hcnda mt , 

quiahacc cfl ignoranna fa6H,qua; ~ 
lomhcs cxcuiat fecundum ea, qua?DeijsquipuniunturperBullas,acali4 
aliasdixi.Quacexccptiolocfihabet iuraduelium prohibentia habi- 



neo, vt fcil. in fupradidas pu.'na& 
incidat. Primo,quia hic cfl nuncias» 
& ob id ei conueniunt Bnliz verba » 
ergo & difpofitio dcbet conueoirc; 
nunciantes enim puniuntur, vt vidi 
mus. Poflremo , quia pcrilium non 
ftat,quin hat, quod ipfi efl proliibi- 
tum,& fatis habuit BulJa id nuncia 
tumfuifle. Hinccftononicquatur 
duellum, modo fecerint prohibita, 
vidimus flipra in pcenas incidere.c. 
(5.§.i.n.NverfItertio.&cap.9. §.2. 
Ceflatigitur ratio contrariajnam 
locum habet, quoad eum , qui nun-^ 
ciatus fuic, & non quoad eum , qui 
nunciauic : Sed de his facis , iam dq 



immifccntibusagamus.. . . 



ctiam in alijs , modo fic probabilis 
ignorantia. . « I - * t' f 
-I Venmiqnid inrisdeeo,quinuit- 
oatdueliumci ,quiiam hoc iderri 
iciebat,an in pccnas incidat ? Hoc 
dicaminieq. 

S r 14 Ti/t 
1 ^ T^untians^duetitmi c^w iam id/ciebat 
art tncidat m pcefku fropofitoi nun- 

'■ s. I. 

§Hafcqii?ftio propofita fuitin fix 
• porioric.infi.f an nucians duel 
lum ei , quiia illud fciebat,inci 
dat in pcmas,in quas incidere vidi- 
inuss.fncit.c,noftroinprin,n. i^. 
Vidcbaturigitur diccndum no inci 
<lere,quiaminciario illa nihilopc- 
tari vidccur.aTC.c.certusdercg,iu% i 
iib.6.dcl.i.in mff.deconcrah.emp. 



co refpeduad eos,qui duel- 
. io, velcaufl duclli ie . • 

• immifcenc . . • 
• • •• . Cap. • [ 

^ y 7AU M 

I Imntifcenta fe duello puniuntur per 

Bullas dueUkm prohibentes,^ tfu^ 

nam fiot paanf* 
\ Immifcentes fe dueUo^ -pel cauf£ dueUi 
: puntumur pcr BuUas dueUum prohh 

bentes: quitregula,quoufq;pateatt 

declaratur» 

DEcimoquarto agcndum eft dc 
jmmifccncib.fc,vtdueJJu fiat, 
vnde,vd de alijs faftum cft , videa- 
mus primo in quas p^nas iacidant : 
Secundo,quandoiJIispuniantur. 

Immifcentcs igicur t fc dueIIo,vel 
cauf£,ob quam oriatur duellum,iii- 

3 cidunr 
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cidaoti&ctscOOimdiikattQnftiii^ 8t O^i^^hqinpvtuititii^ 
aJiMyaBnasMti^quasindcbiBtcoaG luraducllim^tohikeneialubifio 
UBm^umik} lur, ^iuorciii pr^Aatit ft^^lwid Ciutcates, Terras , Oppi- 
Jcsi&hoc,quia»oBui4*a«.YMJb 
£nml conedunturin vcrf» Q«iTc*in 
prarmilTism fua Bulla .• Vndc cfuf ni 
£nt pccns habeniur fupra cap«p« 
& qu^ hic ddSdecaiisur ^ iUioc pco^ 
mantur. 

Inciduntautem tn haspfnastvbi 

Itt&^itadicitiiriackirBiiUaClcim 
VULincie. ver(^ Quivt mpifniiifi» 
i^^re inddent t» pomas non fy- 
hMtd fc immifceat vt duellum ftst » 
^remni eeiam^ vtaiiquis alium pro»- 
iiocetadiikidrve ibidem dicitur* 
Itemfife immHccanty vt aHusau* 
xilium , confilium, vcl fauorem dct 



, ,Oppi 

da, CaQr^ , & alia icicai|^int|aeMHi 
x«rrijt(K-ij;i.dwteyM»iqiBMnimtpi>; 

• • • ■ , 

imk tamif i His ga e m ^m^urri* 
strifs £$mmuim$ ^^dmf 



probtbemih 

Cikirates.TerrftOppikk, Ca^M^t^ 

Ualocayin qmbusiac m (fuorurrt terri^ 
tortjs dutlLfn commtttttur per bul* 
iasdkcUMm probibentes pumuntur $ 
x',4u(regMia,f40Hfyue paieat^decli^ 

.•■iwnr»' 



leioiiBifteantali<^uo nuklo in 
dandia^ikMnponenftisi &ribedirve 
iibeliis,autlttefisi^ibt]sa4 ducIJ u 

Suisprouocacor» vcJqnibusduello 
aturaliquomodooccftfio, atq; fic 
colligiturex cit.BulJa in cit. vcffic. 
Qui ve in pr^miflis • Id qu0d pro re- 
guTa habebimus. 

v Quf aiiipliituriac declaraturljP 
4e^odis,quib. ampliiac^acil«cla- 



^ptrfithm 



... * 

POAremo loco habifio ie()e6bi 
ad eos, qni ptmiunmr per But» 
las , acalia iiuadueUum prohiben^ 
tia,€ftagendumdeGiuitatib. Ter- 
ris, Oppi disy Caflris, ac alijs locis» 
in quibus % (eu in quorum territorijs 
daeUnmeftcpaiinitoit* Deqnib* 
fi«utideal4Sy ridebhiasquftuspt i 



tat^fuerut regul^ rnpencMres«¥Bde fiispunianciwwtkitidequando» 

q iicuhfl;fintquiieimmirccantjc6 i ^ Quoadpridiumij^totb^ 
^hendunturilteminduellopubli ' —-^^ -•- 



co^vel priuato. Ite in omnib. locis, 
&cxquaciinq; cauni,& huiufmodi* 
Poitrcmo ampliarur eftopoftea 
tlihil (ccutnm fiti tumobdidafup. 
C.9.tum ob verba exprefle id diceti 
tiaincit.B llaClem.Vni. bi.et fi, 
•qu^ verba (unt getieralia, &onlnes 
ioi enumenitos compnefaeftdunt * 
Sediam agsmrns de Ciuitatib. rer- 
laMKilq^ 9dijsloquib»4acUumfii» 



rupradifta loca puniuntur;Nam in* 
terdido ecclefiafticofubiacent, vt 
de publicoduelk) habeturin Bulia 
luli) Il.in vcrr.Motii /pprio , ibi fub 
fimili excommunicationis poml 
interdidi eocIefiafticii& de duel , 
Jotam publico , % priusio Jiabetur 
inBullaClcmtVIII.inwCiprasvt 

ro Ciuifatcs» Etde peiQiqlioc ^ftns» 
Qgid autem 0t> ac pperetur hoc in- 
tttdiamB ^mms6k$ (cttgeT^erale 

ioci 
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lodjlt^ lci f MtHdtc l3l mciis VgoU 
in cracl.de Ceiifar.Hcd-Tab- j.cd* 
cum trib.feq. ■ ' ' 

. Quoad fecandam tiJv hancpoe- 

nam iiicidunc, vbi in^eorum cerrico 
tijs duellum comiifiuTi cft,& id t>er- 
iniflerint , c6ceflcrint,fcieri«tu* ibi 

dudlum comirti , Domini, aut Ma- 
gillratus, vel Scnacus, vel poputus , 
Wtcxdi^ais Bullis colligicurin cita. 
locis,& prfcipuecxiUa Clem.VlII. 
Qupddidum.morc noftroptore^ 
laponcmos. ' 
» Qunf cifdcm modis ampliatur, 
Kcdeclaratiir, quib* fu^riorcsanir 
pliat? fucrutic.Quarc vcl publicuuii 
Tcl priuatum ficf & 3 twcuna uc loca 
Ait fiue fubieda , fiBc non (ubicita 
6.R.E.lurif4r<^oni; vclexc^uacun* 
qiic caufa commiirum fuchc duet- 
lum ; vd adeffec fupcr hoc ftatutu i 
<iuc priuilcgium,ajt confuctiuio, & 
«d fiimmum ia aaiubus cailbus iijr 
fiarclati';* • ^ " ^ ' ■ ''-yi^-^; 

Icem locu habet non (blurh fi 
tnihi.Magifh-atus, vd Senatus fctc*- 
Tintdudliun ibi commicti , verum- 
ccia C\ aut tacic^ , aut crprefsc illud 
tsommitti pcrmiierint,itahabetur 
•in cit.BuHa Clem.VlHL:incitvvcrfi% 
"Ipfas vef6ciuiratcs,ibi,&tacit^,vd 
«xprefs^pcmiittcnribiis. Qi^re (i 
-rciuntdiicH- mcommicri, &n6im^ 
pcdiuntquantiim in ipfiscfl,ve4 ta- 
citoiUudpeirnirtLmt, praetcrquam 
jfluod ipfiinciduntin pccnaspropo- 
•fttus fipracap.}- & hxcloca ctiam 
in pocna intcrdidi incident . 
» Terrio loc \m habet efto non pcr 
tniflcrint d.ieli jm fieri ncq ictaci- 
to, neq 'ccxprcfse, fed tri iHud pcp- 
^pctrars; tolera ierint , ita drincic 
•Sulla ClcA. VXU. io cic vcrll ipias 



vcr6ciuitatcs,ibi,aut tolcrancib. 

Poflremo locum habjc , cflo non 
fingiili dc Vniucrficace , acScnacu 
confenfcrint, fcd maior canci2i?ars; 
nam nihilominus intcrdi^o liibic- 
daeruntilla loca, quandoquidem, 
quod fitd maiori par^e Vniuerfita- 
tis, vcl Scnacus,ab omnibus fadiuTi 
clTeccnfeMr, vthabctur in I.quod 
maior.(f.ad municip* & in tit.ae ijs 
quathuut a niaior.part.cap. 
. Excipicur tam3 primo , vt in hac 
poenam iioa incidanr, vbi hoc igno ? 
ranmtDomini , & Magiftratus : ite 
ncquc cacic6,ncq; cxprefse illud li£- ^ 
ri permiflerint , nec eriam vIJo mo- 
do tdlerorunjc illud , arg. fumpro 
contrario fenfu cx cit«vcr(llp{as vc- 
r6 Ciuitatcs, quod in iurc validiifi- • 
ii!k'jiiiieA»l*;i»&ibi DD. omnes fl.dc ) 
oH^eius,ciu mand. eft iurifd.& quia 
inclufio vnius eft alteriasexclufio. 
arg^.non ne.dc pncfumpc.^l*CMmv 
purcor. ti.dciad. ^ ' <»/MVrT'. <i 

Po/lremo excipiair,vbi dudlum 
non cfl commiflum,Iicct ilhid com- 
mittcrc tctaucrint , vcl ad iflud pro 
uocaucrint, & hocob verbnm illud 
admiflum fuerit,pofitu in cicvcrH 
Ipfas-vcro Ciuitatcs; fillnd cnim 
cli pnctcritum pcrfwdjm , &ob id 
«m criampcrfc'da eflc fignificat. 
arg.eorum.qua: dixit giofl-in c.qui- 
cCiq;.§.i.in vcrb.Innotlctar.dwhf- 
recIib.<5.Scd dc his ha^cnus,fimal 
q jc dc ii s , qui puni li f i r pe r H uJIas, 
aciuraduellum prohibentia-, ncc- 
no:i dc n^nis ipfisimpofiris, modo 
vidcamuspoftremucapitf proDofi- 
tu in principio,/Iq ji poflintabfbluc 
rcabiUis p^THi,& prxcipueabcxco 
m ! mica rion c, ac in c . rdido: id quod 
inicq.vidcbimus* 



^ ijs , qui poiTuntf abiolnere i Cen£i< 
ris,acalijsposnis, inquasiQci- 
dunc oiiendencesiBullast 'i 
& alia iura duelluni •:^'i^ioj 
.. i prohibcncia. < i;!!.-*»! 



s y ja M jt^ 



I ^bfihureab excomunkatUmt^ aliix 
pcenis , fn ^mu incwrunt cffenden$es 
BuUas dueliu prohfbentes, quispcffit ^ 

z ^bfoiuere ab exccnJ7mm€atnM Utn 
; a lure Tontificio quis pojfit* . • . 

3 Succejjor eius,qui cenfuram tuHty abfol 

uereabeafote§i»t3ti^ijL.ji: 

4 Lex dcbet intelU^fecundum rubrica , 

fubquaejipofita* 

5 'f^ift di6ho,quid ff^ntficet * . 

6: Clauftda inaliquo aSu apponifohta et 
: ftomuatur , pro appofita tamen ha^ 
betur, 

7 I^eferuatio nulla efl in articulo mortis « 

8 Sacerdos qutlibet tn artiat /a mortis aih 
fi foluere pof cft* : ^^^x:; fHLuisk^i 
^fjn • . . itr.niJBiirrnojfts nhn 

POftrehium caputcxpHcandum 
eft,quina fincij , qui pofluncab- 
foluerc a ccnfuris , &pa:nis propo- 
ficis in Bullisj&aliisiuribusduellu 
prohibencibus,in quas incurruc cas 
offendcnccs, & praccipueabcxconx* 
municacione,& inccn^idoibK^^ ,vin 
l Qupad hoc igicur f breuicer coa 
cludo Romanuni Pontifice pro ccm 
pore cxiftentcm canciim abfoluerc 
poiTc ab his cen(uns,& pcenis, & ob 



ad pugiJ Jcs,ibi cxcommuhicadcinig 

maioris lata^ fentcacif p9nam,a qui 
non mCi a nobis, feu a liomano Pon 
tihcefn»! tcmpoc^cxiAeaoe «bfol- 
uipoiiittts &c..Sicquea«ihuclocmn 
habdre il*au> conltittMaonem dtxij 
Nauar.inc61^i»infi,de purg. vulg« 
vbi committebat duellum priuatu , 
Ucetnond^im lacaellcc cam clarai 
ficaperca BHllaClcni*VJlLldem di 
xit Pius 1 V.in dadcm BuUa dc omni 
b^sjpocqisabipfo impoiicisin vcrl^ 
Illakjue incurrere , & ab eis pr«ccrr 
quam a nobiis , feu diftoRomano 
Poncifice pro icmpoccexiftencc, vc 
pncfcriiur jiabfdui , aucaduccfusilr 
Jas fciHtui,ictt rehabiJitari non poir 
fe,iicqucdcl>cre decrcuimus,ac de* 
cJarami]»* Noui/limtquc id confti* 
tlut,acdecermivJauittam deduello 
publico,quapriuato CIc VJJI. quo- 
ad intcrdidum , & cxcomunicatio» 
nem iJIis vcrUis,c»iwsinterdidirQfe' 
laxationem , aucexcommunicati<af 
#M$ abfolufioncm ab itliOiquaano^ 
bis:, aut pro tejnporc cxiAence J?.0!- 
mano Poniaiice p^nftcnciai & /itit 
fa<ttione cogniepcrada, nifi m mot 
Dsarticuloconftitutinequcant ob- 
lincrcH^cibi Clcm»VJII.exquibus 
manifeitoconftac abfoludone prac- 
cipue cenfuraru refeniatamefie Ro 
{nano Poncificit Sicuti eciam pccna- 
nim relaxacione, qu« impoficar funt 
a Pio IV.vt vidimus,ergo nemo ali* 
abfoluere poteric, arg.ca. nuper, dc 
fcn.exc.ex quo cex.noCiDD.abfolu- 



idRomanoPoncificcinferioremid i tionejab cxcomunicationc lata a 
faccre non polle : Idquc merito; na iure Pontificio,fi no ficrclcruaca,ab 



Romanus Pontifcx id fibi rcferua- 
uic, vc habecur de excommunicacio 
nepropofita circaduellum publicu 
in BuUa Pij I V. ia verl^Illofc^i tam 



Epifcopo cribui pofle , ita Couar.iyi 
c. Almamatcr.p* i . §. i z.nu.4. iii^» 
iuribus per eum addu^.>& D.meus 
VgoIin*in trac«dc cciur»ub« i .c« i ck < 

&ia 



,j i.i^Lo l y Google 



B^ilIaft:^i^T>6mini 
•p.j.cif.iV.i. E:^<|iK)igimrRomafk) 
•PotKif.cft rcrcriiata, ipfc folus abfol 
ucrc potcrit , atq; in cafu notlro , vt 
•hxcablbhitio ficrelcruaca afleruic 

* «Saytv in Thcfaur.caf.conic.lib. 3»c. 
-j i.Yiu.j i.percit.BuUS Cleni. VIII. 

RomaniPontificcsiqiiiillas Bul- 
ias fccerunt, & qui fibire(eruarunc 
cibfoldrtonem iHaiA trib.ierc pote- 
runt . Hodic auteirt , quii dcfun6li 
funt, ebhitft fucccflores (blum no- 
iddab(^ui*re poccrifiit , hodic fo- 
4us S. D. N. Papa Paalus V. Tiutkj> 
4d c^pitflVhibjtur in ci^ duabiis 
'^nliis , ibi i Romano Pontifice pro 
3 •cemporc exiftentc » Tum ccii fquia 
iticcdTor ilUu», qrti cenfuram cccl^- 
:^\JtiMhtri\ tulic abfolaefeabca pc^- 
. Vc^C-funt Abb. & ilij , quos 

fefett^v ac feqiritur p. m"ei« Vgolm". 

• iti Jit fcract. dc Cen(iiM.ib. r .cab. \i 
5. i'* vbi matcriam hartc ab.maec^ 
^id*^ Idqd pro regula Habiibimu*. 
iix quibus^to!lit;ir id , q i©J di>cic 
EmJttiuel in fuis Aphofifmis Con-' 
fcfsar.in vcrb. Evcommanicatio.m 
cafv<^«^himunicatiohcs nulli rc2r 
tiatz.num. i t^, cum duob is feq. vbi 
tenetncmini rcfjruatafn efTc hanc 

/ txcomm inicacioncm lacamperha 
lufmodi BuIIas: I«iquod (ic probo, 
quia licct non dicaccxprcfsc in cit. 
•num. 1 3 . ncminicrte rcfcruacam,ta 
•fttcn rubricailliuscap. cft, vtdixi, 

cxcommunicatioues nulli rcfcnia- w.w^...v.vi..v^w»,.» 

^ tarj tlexautcin dcbec intclligi fe- 5 ftituci ; tquaEdiaiojnifi^cxccptiua 
cundum citulum ^ub quo' cft ficua- fignificat oppoficum antccedentis, 
ta §.quibus. inprima conftimcio- .. . - 

ne . C.& I.Imperatorcs . ff.dc in die 
adieft. tradit Bart. in l.is , cuiuS.n. 
^.flf.fi fcruit. vind.GJofi.& DD.in 

\^ox fua^«ft.ae offic.afl«i^^ ia 



-l*;.§.ludi.irr'fcrb^fcd& comites. 
ffi.dc var.& cxtraord.cognic* Miroc 
autcna id duiflc , quia allcgat cita. 
Bullam Clcm.VllI. inquaexprefic 
id habctur, vt vidimus . 

Hxc autcm rcgula ampliuciir , yc 

- Hulius, qui fit Romanus Ponpkex li v 

■ lam abfolucionem tribucrc pofsic , 
quacunquc dignicacc eccli fulgcat, 
& obidnecVicarius ipfius Roina.- 
ni P6cificis,ncc Legacus e laccrc, & 
hoc,quia Romani Poncificcs, qui 
hanc abfolucione fibi rcfcruarucdi 
xcmnc ncminera pofle ab(olaere,ni 
fi lic Romanus Pontifex, crgo nemi ; 
nc excepcmnc , & ob id omnib. hoc 
dlc prohibitum volucruncarg.l.lu- 
lianus . ff.dc leg. 3 . & l.ciun pra?cor • 
ff.dc iud-5i: cnonne.d'; [>r?lumpc. 

- Excipiturtamcnprimoquiadid 
habcrct facultatemi Romi io Po-«^ 

■ cifi jc abfdlueidi; cfic enitn iftc fiiVi 
dulwoabfolucrvjpoflct. Qjarcvigo 
rc lubilci , in quo dicitur Sacerdo- 
' tcs rjaolcuq; admifsos ad audicdas 
• cofefsiones,pofse abfblucrc ab oib. 
cenf jris,tunc hfc licetia d Romano 
Pontific» data intcHigctuc5i hm^. 

Sccundo cxcipitur , vbi cxcomu- 
nicatus,& his pf nis innodatns cfscc 
in articulo mortis , & nulla daretur 
facukas Romani Pontificis,tucqui 
libec facerdos abfolucre potenc. 
Tu quod id c.tprefse habcmr in cit. 
BulIaClcm.ynf. in verbisfupraci 
tatis ibi, nifi in mortis articulo con- 



a_ fi .1.. 

cui imrnediateaducriarur.ar^.I.no 
vidctur. if. de procur.& not. I.afHo • 
ne. Cdetranla^ Tum quod efto 
id dichim ibi non cfsct , claufiila ffi 

ilU &mper addi fQlec, vt liabecgr ia 

C>fiquis . 
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c.fifliusfuucIctcdUboIo. i i.q.4.& cftrccurrcdum, ncctimcpdrccqai 



iac*dBncus.§.aruprad:atis, &ibi 
no.gl.m vcib. Mora^de immu.cc. 
Ijb.6. cu fimi!.cic.a D.mco Vgolin. 
jncit.trad.dcBulla C^nx Doniini 
p.3.c%j»YCr.Ni/Tin morcisarticiilo* 

# I 'in prin.CIatinjJa.n. t in adu aK- 
auo aponi.(c>Iita>ct fi omnino omif^ 
u fit,pro appofita tame, & cxprciTa 
habctur, vtprobaturinl.fi.Cdefi- 
dciufl". & ibi not. Bald. & laf.coitcr 
hoc rcccpaim fcnfitin l.argetariu$. 
n.^.cum feq. ff.dccde. Tum dcniq; 
^ ob vcrba CociK Trid.fcfr. 14. dc p^. 

7 c.y.in vcr/^vcFuntamcn. f vbi habc 
cur/cmpcrhancc6(uctudjncm fuif- 
fc in Ecclcfia Dci , vt nulla fit rcfer- 
uatioin araculo mortis tam pccca- 
torum,quamccn(urarurar» y..... 
j. In hoc igitur cadi articuli itior- 

f tis t abfolucre poterit (accrdos qui- 
cunq; fit,& fic vel Parochus, vel no 
Parochus cins , qui illis ccnfuris , & 
p^nis eft irrctitus,ac innodatus, vcl 
ipfc (acerdosfitcxcojcatus, autaiu 
rifdidioncfufpcnfus notorius talis, 
autdcnunciatus,dcgradatus,hxrc- 
ticus,fchifinaticus, & cuiufcunq; fi- 
miljsfoditionisfir* vclcum noab- 
foluatdpcccatis, fcd folummodoi ? 
ccnfuriSjob ca,quar traduncura Co- 
uar. incit.c.Alm^matcrfp. i . §. 1 1. 
nu.8. verf. Qupd fi mortuns , & a D. 
mco Vgolin.in cit. vcrf. Nifi in mor 
tjsarticulo.§.2.vcrf.Quart6cu fcq. 
& i Sayr. in Thciaur.caf.confclib, 
s.cap.ii.nuni.26, 

Sublimitatur tamcn cria in arti- 
^ulomortis, vt no quilibct faccrdos 
abfolucrctunc pomt, (cdillc cuicft 
rcferuaca abfolutio, vbidarcturco- 
pia Romani Ponti^fcjsjad quc dc iu 
. jrc pcrtinct abfoludo i ad illu cniin 



libet^accrdosin hoc cafu abfoluo* 
rc s atque fic pofl alios tradic Sayr* 
cod.l:b.a.cap.^i.num.i7. 

Quiigiturcxtra illos duos cafut 
abfjlucjc pra;fumpfcric> abfolucio 
c(l QuUa> & abfolucns inddct in p^ 
nasinipofitasadecrcto lato a Clc* 
VIII. iiin^. dcclaracion^eiufdc dc- 
crcti , de quib. pcr Sceph. Quarantf 
in fum.Bullariin vcrb.cafusrcferua. 
u,$tlate hacmatcriacgitD.meus 
Vgolin.in traift.dc oft.& potcft.Epi 
fcop.par.2.cap.j5. 
Venim quiinam dicicur arricului 

morris^ Hoc in icq.cxplicabo . Hoc 
tn priusaddito» p^na dcpofitionis 
impofitam clcricisduclluiocomiC' 
.Ccntib.vtdj<5tumcft fiipra ^.5.0.22. 
poflc tolli ab Epifcopo, hoc cfi; poP 
fc epi fcopum ^mi eo d i (pcn farc , Q 
mors,vel mcmbrimurilationo.fiic- 
rit indc iccuca , vtpoftaiios cradic 
piaz in pra^. crim.can.capf ; , 

S r M Jjr, 

X7 PropofTtumfuitdccIararcquiir 
y • nam dicatur articulus morri$ 
t Quoad hoc igicurdico illum 
diciarriailum mortis, vbiquispro 
babilifcrmoricums cxiftimacur, vc 
quia propinquus cft niorci , vt iudi- 
cio pcriconim incra paucos dics mo 
ricurus cxiftimacur, quacenus quis 
cft infirmuSfPrxccrargritudineautc 
illc arriculusmorris piitatur,vbi qt 
iridcm infra paiicos dics morituros 
cxiilimatur,& fi rarionc prcfcntis 
periculi mors cft in ficrii vri P{>iioIb 
phi dicut.Hiuc (inc\,dc ciiius mor 
re diibitanir, licctnulla infirmitate 
dcuiicacur.lccm,qui cA in maris t«" 

pcfiac^ 
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scobXbniietimtniQet. T^rtio pne* . - malmii^w^jp$mtfufi»aii»iidi 

^um , ic confliftuiii iagodlaru» • ' '^9 , P0mt$a ^9fm-tit^$dh 

Qg^cUiiuunistdxnorteaitCa' mentum. 

•icis morcis ezecddo iacra |>auco? 5 s^hfokere :in paffittonfcHirius pani- 

tiies eft facicnda . Q^into, qui teutvny quiaifiutur dHcUtimcom- 

percranfirccogBnturlocapericuio- fniffijfe.tgnorattamBttexcoynmunica' 

&«vbi fures , ac banniu morantur , tionem tmpofit>m «jj< ^ommittemi' 

iquitranleuntesrolcncoccidece.Scx fcir<(M ' i>1^3?j>V:-3^i;' 

:|6iiHilierpaecuipro]uma,qujediffi* ^ - Cm t timmiM requirUurdt kKHAn^St 

•cil&paimAto&t^rgcipiu^vbipri '^imommmueatimmm^' r i^vv, 

ind^atcbrititeptiiiid^qatiscaAr»- < m.^>.-:. $• 11. - r? 

^dkistadunc^Se ad fomiQaitt» «btcft r Pro compIimsotD tiaffaacas no«^ 

In omni caiu pedcuium imminens y • iln occafione eonim , qux di(fla 

mortis, iftearricnlus talisdr^arg.l- fimt iiipra proponitur iioc du- 

j.cum feq. ff.dc donat. cauCmort bium , an w aliquis confiteatar fua 

atq;ficfenciiinc DD.Bal.inc.pjifto peccataj&dumiilapatefacitcon- 

rali$.n.^. ibi-^^t».Ti. ^ .de o3.ord.& fc{Urio,dicat ducllum commifliilet 

lti«quemibiici|uioarXaC]o» ycI ^uia prole<|ucbacur odio iium 




\ iacrtftitecncUag Kaiaifettt^ iiiiauoim » diat ftlam peMOcani 

]iaiycKMk3L8cM5*ii>9«»diSiTb» adduellini^QiniiiiteBndum , igao- 

in addit. ; .p.^.S.arc.5.Sc ^fii^^ w cameapsaiGens fe in illasp^oas 

lecb* a|>iolttCio> i.iw8«ftEi|» lo* kUo incidifle , 9c hoc ?tni«nadnprtirotii^ 

uar. in c.aIn*imatcr.p.T.§.i r.n.^. confeiTariBs^teneatureumedocere* 

ile (en.exc.Iib.($«& D.mcus VgoUin cenfuras , & aiias poenas, pofiit^ue 

trad.de cenfur.cab.i^c.4.§.5 .nu.^» «um ablbiuere . Ha:cq6 duooLpita 

& in cnu^ de Balla CGense £k>mini. <5pledicur ; auocum pcimii cft, an 

vern NiH inmomsarcica- teneacured^aocerj pcenas:alteru» 

lo* ii»i*fltSayr.iii 7tiflfinff«ca!£o5fei' an,exquoignocabac prohibicioa^, 

Vb»%*€9i^zMw%M*dcdshoc1mag* |o^c«walifiiMKa«eflfin$iDa» i 

Veruitk quidliqais ignoraclias^ xitparBiltediidlDinpEoli^eGes» ; 

idla^ i B on n t ccprque^dndfcimdMl' cumabAlncio ncRoiiiano Pondfii 

miffilfetCenctarCxMf^riuseQinrt ctfdemsm^idiaas/iipiahocst* 

cdoccPC , ac in tili cafjabfeliiecc ihprincipio. 
pQflichuncigaoranteni?Aj[anc<|»in3i Qjoad primum raputf videba- 

jeq.abibluam* . . mrdicendumcum educercnonte- 

S y M M ' 3 neri.Prim6,quiaconfcflanj t"'"- 

C £w{effaxm vt ttneaiw etbcere ptefih ;nus aoncft BiiJlas promulgare , fed 

itmim,qHiconfitetiiriiMmteomif- 'ocdinarij , vcdiciturin ca. curac. 1 1. 

Jilfe,fi igmr3t pro HlMma m q^3.Secgnd^Y}uia-neq;pcccaeigno' 
-% 'MiMMp/midiprtemmftt. - landoineqaeccanikred^ 

I llpaiwifjipvaMlKt/bf in^^ ignoranciafic^ycllieolo^TOCattt» 



iiwjnCThili%liiicpfobabiIis» vtdiit 

» • 

J uiy j^uj GoOgle 



Canoniftf ; tiifi<!.n.excafitt:, v t doic fuum eft. de ptimi dpf te ^ti<* 



S.Th.i.i.q.}5.ar.8.tr)raucinuin- 5 

cibilisyfcu ypbabilis,vbih£c duoco 
currunc PrimD edjvcnccipeccad, 
ik ilia drcapeccaci,quxColiicicien 
cia,qux fcia fi adciTecnon fierecpcc 
cacii,vcaic S.Th.ead.q.i5.ar.i. Se- 
cundo, vc Cit iuAa,& df iuAa, vbi qs 



Quoad hn capuc ccneo f poflc ia 
caJi cafu eu abfoluere eocjy videccvu 
ignoracia iwris huouni ypbabiiicxy 
cufari i peccaco. Ac reuera,fi, vc ri»} 
dim U5,n6 pcccj uicqiialicer rcrcnii» 
cio efle poc ablblucionis; na rcfcruar 
cacftccfurar ab(bIucioin foro coa-i* 



non cenecur fcirc, vcl non pocadhi- 6 fcix, vbi rcuera cl\ cxcoicacua : f ad 
bita diligencia,|quarab alijsfuar c6- nemoin ccfuras ecclcfiailicas ioici'»] 



dicionis arbicriouitiprudencisad 
hibcri dec, S»Th.in cicq.id.art. 
V.& prob£LCur hoc in cnocandu.i.q. 
4.& inci.decolti. Qniaigiciirnoa 
|»cccac,vc vidimus, ncc cranl^rcdic 
dpjcu admoncre no dec . facic c-qa 
circa-dc cofang. & aifin fm intcllc- 
4« Adr.in ^.fcnc.dc CQnfe{r.dub.7. 
quc fctcrt,.ac lcquicur Naua.in cof. 



derc poc nifi pr^uia prius cocuma-» 
cia , vc poil alios noui(simc fcripfic. 
D.meus Vgol.in crac.dcccfur.cccU* 
cab. I . c. 1 7. §. 7. n. r . & n. 7. qur conii 
maciaipeccaco morcifero oritur,- 
ac peccacti mortalc eft, vt ^batidc. 
D.nic-is Vgol.co,S|.7.n. i g.pcccati 
aiicaeidi nollroquoad hocooadfa 
cft(licct. n.pcccaiierii ' cora iiii ttcdcK 



irde€onft.n.34.cjueexplicatincfi: dueUu, vcladiiludpronocado, vdbr 
4 quisauc.dcp^n7d]47.n.75^.f exquO* aliudprohibitu facicdo , noadfjitf 



cqnia circa.tenecat. DD. poflequc 
dalTimuIare matrimoniu valerc , ac 
pcrmittcrc, leu fincrc coiuges viuc- 
re in bono flatu, vbi-iblus nouit ma- 
rimonij impedimcncu , & ^rccipue 
rifcandalu ex contrario fafto nafci 
ipcratur. Hoctrinanobfianccpriu 
pcludo.f.ceneri cu cdocerc , qa hoc 
non eft promulgarc Bullasvicd pro* 
mulgatasdocerey&Occoliic priu* 



cn peccacu cranfgrcfeionis BuUaru^z 
quia hoc ignorabat, orgoncqi cocar 
macia,ergoncq; cciiiram incurricyi 
crgO ncq; rcfcruatio adcft & ob ici» 
ipium abfolucrc poceric.. EttUhoct 
iccundocapiccicidcmfatis. ^ ^ 
• £c ha^ funcqua: dc {irohibicione j 
diielli oi iure inmedintn attuli>qu«i' 
oia fempcr /]nc ad laudcm,& gloria l 
San^Ufjimjp Trinicacis, ac Bca ci6i- 



Hincfi audioali()u6in>coQic&ioac. OMrVirgiintis Marior, &6ium Sa6io^ 



tcncor eii doccre pra?ccpca » in quar . 
ofFcndit. N6 obftatillud ^riii,<ja.n 
no pcccat, na no peccabatantca,fd 
no p hoc facit, vt cxcufacus fit cofcP. 
farius ab hoc oncrc» Nq ct facicil-. 
Ittddcmatrimonio, ciiinhoccaiii 
no vigeatroilla , ytfpcrccurlicuda-': 
lu.Teneoigiturcofeflariu in hocci' 
fu tcneri cum admoncre etia fi fufpi 
caretur vcritatcm monitum jllMm 
nc amplcxuru,qiiia ipfc facit quod 



ru;nccnon S.Martini Pontificis, cvk-.i 
ius Parochix aiarum cura mihi c6-.. 
mifla eft , in qua harc oia comcuta- ; 
tus,ac medicatus fcrip/J.Si quid aMC< 
repugnans Cfariftiaii^ Rcligioni,ac 
fidei huc obrcpfie, qd quidc fcicns , ^ 
Peum tcftornon |-"eci,nQcquid calc 
in mentfi mihi vnquain ccciditDci 
bcnignignitaccSacrprandar Roma t 
n« Hccclefi» fubifcio, acq; d mc pro j 
noQ di<tto habcri omnino ■«•elo. . 
S. D. O. M<r,^CA"WA^ 
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